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Presidential  Documents 


Title  3 — The  President 

EXECUTIVE  ORDER  11690 

Delegation  of  Certain  Functions  to  the  Executive  Director  of  the 
Domestic  Council 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes 
of  the  United  States,  Part  II  of  Reorganization  Plan  No.  2  of  1970,  and 
as  President  of  the  United  States,  it  is  ordered  as  follows: 

Section  1.  Functions  of  the  Executive  Director  of  the  Domestic 
Council.  In  addition  to  the  functions  heretofore  assigned,  the  Executive 
Director  of  the  Domestic  Council  shall  assist  the  President  with  respect 
to  intergovernmental  relations  generally.  In  addition,  he  shall: 

( 1 )  serve  as  the  coordinator  for  the  prompt  handling  and  solution  of 
Federal-State-local  problems  brought  to  the  attention  of  the  President  or 
Vice  President  by  executive  and  legislative  officers  of  State  and  local 
governments; 

(2)  identify  and  report  to  the  President  on  recurring  intergovern¬ 
mental  problems  of  a  Federal  interdepartmental  and  interprogram 
nature; 

(3)  explore  and  report  to  the  President  on  ways  and  means  of 
strengthening  the  headquarters  and  interagency  relationships  of  Federal 
field  offices  as  they  relate  to  intergovernmental  activities; 

(4)  maintain  continuing  liaison  with  intergovernmental  units  in 
Federal  departments  and  agencies;  and 

(5)  review  procedures  utilized  by  Federal  executive  agencies  for 
affording  State  and  local  officials  an  opportunity  to  confer  and  comment 
on  Federal  assistance  programs  and  other  intergovernmental  issues,  and 
propose  methods  of  strengthening  such  procedures. 

Sec.  2.  Administrative  Arrangements,  (a)  All  Federal  departments, 
agencies,  and  interagency  councils  and  committees  having  an  impact  on 
intergovernmental  relations,  and  all  Federal  Executive  Boards,  shall 
extend  full  cooperation  and  assistance  to  the  Director  in  carrying  out 
his  responsibilities  under  this  order.  The  Director  shall,  upon  request, 
assist  all  Federal  departments  and  agencies  with  problems  that  may  arise 
between  them  and  the  executive  agencies  or  elected  officials  of  State 
and  local  governments. 

(b)  The  head  of  each  Federal  department  and  agency  shall  designate 
an  appropriate  official  with  broad  general  experience  in  his  department 
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or  agency  to  serve,  upon  request  of  the  Director,  as  a  point  of  contact 
in  carrying  out  FederaJ-State-local  liaison  activities  under  this  order. 

Sec.  3.  Construction.  Nothing  in  this  order  shall  be  construed  as  sub¬ 
jecting  any  department,  establishment,  or  other  instrumentality  of  the 
executive  branch  of  the  Federal  Government  or  the  head  thereof,  or  any 
function  vested  by  law  in  or  assigned  pursuant  to  law,  to  any  such  agency 
or  head,  to  the  authority  of  any  other  such  agency  or  head  or  as 
abrogating,  modifying,  or  restricting  any  such  function  in  any  manner. 

Sec.  4.  Revocation.  Executive  Order  No.  1 1455  of  February  14,  1969, 
entitled  “Establishing  an  Office  of  Intergovernmental  Relations”,  is 
hereby  revoked. 

Sec.  5.  Records,  Property,  Personnel,  and  Funds.  The  records,  prop¬ 
erty,  personnel,  and  unexpended  balances,  available  or  to  be  made 
available,  of  appropriations,  allocations,  and  other  funds  of  the  Office 
of  Intergovernmental  Relations  are  hereby  transferred  to  the  Domestic 
Council. 

Sec.  6.  Effective  Date.  Thb  Order  shall  be  effective  thirty  days  after 
this  date. 


The  White  House, 

December  14,  1972. 

[FR  Doc.72-21748  Filed  12-14-72;  3:40  pm] 

Note:  For  the  text  of  a  Presidential  statement  dated  December  14,  1972,  and 
issued  in  connection  with  E.O.  1 1690,  above,  see  Weekly  Comp,  of  Pres.  Docs.,  Vol.  8, 
No.  51,  issue  of  December  18,  1972. 
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Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Base  Price  of  New  Property  and  New 
Services 

The  purpose  of  this  amendment  is  to 
republish  9  300.409  of  the  Price  Com¬ 
mission’s  regulations  in  its  entirety, 
modifying  the  definitions  of  new  prop¬ 
erty  and  new  services  and  the  methods 
by  which  their  base  prices  are  to  be 
established. 

The  definitions  provided  under  the 
current  9  300.409(a)  are  combined  in  the 
new  paragraph  (a)(1).  This  combined 
definition  differs  from  the  previous  pro¬ 
visions  in  the  following  respects.  Present 
9  300.409(a)  provides  that  a  property  or 
service  could  be  treated  as  a  new  prop¬ 
erty  or  service  only  if,  among  other  re¬ 
quirements,  it  had  not  been  “offered 
for  sale  or  lease”  during  a  1-year  period 
preceding  the  date  on  which  it  is  now 
offered  for  sale.  New  paragraph  (a)(1) 
provides  that  the  property  or  service 
must  not  have  been  actually  sold  or 
leased  diudng  the  1-year  period  imme¬ 
diately  preceding  the  date  on  which  it  is 
now  offered  for  sale  or  lease.  This  modi¬ 
fication  brings  this  section  into  con¬ 
formity  with  the  definitions  of  “sale” 
and  “transaction”  used  elsewhere  in 
Price  Commission  regulations  and  rid¬ 
ings.  It  will  also  Insure  that  a  seller  of 
a  “new”  property  or  service  is  not  boimd 
to  an  artificial  price  level  at  which  no 
transactions  were  consummated  but  at 
which  a  mere  offer  of  sale  was  made. 

In  addition,  the  combined  definition 
in  new  paragraph  (a)(1)  eliminates  the 
confusion  inherent  in  the  current  9  300.- 
409(a)  which  provides  that  a  property 
or  service  may  be  considered  to  be  a  new 
property  or  new  service  if  the  property 
or  service  (1)  “meets  the  requirements 
of  the  first  three  sentences  of  paragraph 
(b)  of  this  section  and  was  not  offered 
for  sale  or  lease  by  the  person  at  any 
time  during  the  1-year  period  immedi¬ 
ately  preceding  the  date  on  which  it  is 
offered  for  sale  or  lease;”  or,  (2)  “was 
not  offered  for  sale  or  lease  in  the  same 
or  substantially  similar  form”  at  any 
time  during  the  1-year  period  immedi¬ 
ately  preceding  the  date  on  which  it  is 
offered  for  sale  or  lease.  New  paragraph 
(a)  (1)  provides  that  a  property  or  serv¬ 
ice  may  be  considered  to  be  a  new  prop¬ 
erty  or  service  if  that  property  or  serv¬ 
ice  was  not  sold  by  the  person  in  the 
same  or  substantially  similar  form  at  any 
time  during  the  1-year  period  immedi¬ 
ately  preceding  the  date  on  which  it  is 
offered  for  sale  or  lease,  and  that  prop¬ 


erty  or  service  Is  substantially  different 
in  purpose,  ftmctlon,  quality,  or  tech¬ 
nology,  or  the  use  of  that  property  or 
service  effects  a  substantially  different 
result  from  any  other  property  or  serv¬ 
ice  currently  being  sold  or  leased  by  the 
person  or  sold  or  leased  by  the  person 
during  the  1-year  period  immediately 
preceding  the  date  on  which  it  is  offered 
for  sale  or  lease. 

New  paragraph  (a)(2)  allows  certain 
additional  properties  and  services  to  be 
treated  as  new  properties  or  new  services. 
It  provides  that  the  offeror  of  a  property 
or  service  may  consider  that  property 
or  service  “new”  if  he  is  offering  it  to 
a  market  (i.e.  group  of  purchasers)  to 
whom  he  did  not  sell  or  lease  it  during 
the  1-year  period  immediately  preceding 
the  date  on  which  he  is  now  offering 
it  for  sale  and  lease.  The  various  groups 
of  piu’chasers  which  are  considered  to 
be  distinct  markets  for  the  purpose  of 
this  regulation  are  specified  in  new  para¬ 
graph  (a)  (2)  and  consist  of  wholesalers, 
retailers,  consumers,  manufacturers,  and 
service  organizations.  If,  for  example,  a 
manufacturer  sold  his  product  only  to 
wholesalers  during  the  preceding  1-year 
period,  and  now  intends  to  offer  this 
product  to  retailers,  he  may  consider 
that  product  as  a  new  property  for  pur¬ 
poses  of  determining  a  base  price  as  to 
the  new  market  or  group  of  purchasers 
(i.e.  retailers) .  This  provision  is  intended 
to  avoid  market  disruptions  which  could 
occur  if  such  a  seller  were  compelled  to 
treat  the  pricing  of  this  product  the 
same  regardless  of  the  market  or  group 
of  purchasers  to  whom  it  is  to  be  sold. 

New  provisions  prescribing  the  four 
methods  by  which  a  base  price  may  be 
determined  for  a  new  property  or  service 
are  set  forth  in  paragraph  (b)  of  the 
revised  9  300.409.  Separate  methods  are 
specifically  tailored  for  use  by:  (1)  Man¬ 
ufacturers  or  service  organizations;  and 
(2)  retailers  or  wholesalers.  Alternatives 
are  also  provided  for  determining  a  base 
price  if  the  specific  provisions  do  not 
apply  to  a  given  situation. 

Paragraph  (b)(1)  provides  that  a 
manufEu:turer  or  service  organization 
may  determine  a  base  price  on  a  ndew 
property  or  service  by  applying  a  net 
operating  profit  markup  to  the  total  al¬ 
lowable  unit  cost  of  the  new  property  or 
service.  This  provision  presents  two 
material  modifications  to  the  current 
regulations.  Under  the  new  provisions, 
the  markup  to  be  applied  to  the  cost  of 
the  property  or  service  is  “net  operating 
profit  markup”  as  opposed  to  the  previ¬ 
ous  “customary  initial  percentage  mark¬ 
up.”  This  new  markup  Is  defined  within 
the  section  for  clarification.  In  addition, 
the  costs  to  which  this  markup  is  to  be 
applied  have  been  expanded.  Currently, 
the  markup  Is  to  be  applied  only  to  the 
“direct  imlt  or  net  Invoice  cost”  of  the 


new  property  or  new  service.  Under  the 
terms  of  the  new  paragraph  (b)  (2) .  the 
markup  is  to  be  applied  to  the  “total 
allowable  unit  costs”  of  the  property  or 
service.  This  provision  is  intended  to 
avoid  any  inequity  which  may  have  ex¬ 
isted  under  the  previous  provisions. 
Previously,  a  person  was  authorized  to 
determine  a  base  price  by  the  application 
of  a  customary  initial  markup  to  the 
direct  unit  cost  of  an  item  or  by  a  com¬ 
putation  based  on  the  average  prices 
received  in  transactions  by  persons  sell¬ 
ing  comparable  property  or  services  in 
the  same  marketing  area.  A  person  us¬ 
ing  the  customary  initial  percentage 
markup  alternative  was  imable  to  recover 
certain  allowable  indirect  costs  where¬ 
as,  in  many  cases,  the  “average  prices” 
computation  would  include  direct  and  in¬ 
direct  costs  incurred  by  the  seller.  In  such 
a  case,  the  person  pricing  his  new  prop¬ 
erty  or  service  by  this  second  alternative 
method  could  make  use  of  indirect  costs, 
while  the  person  applying  a  customary 
initial  percentage  markup  to  cost  was 
able  to  use  only  direct  xmit  costs. 

Paragraph  (b)  (2)  provides  that  a  re¬ 
tailer  or  wholesaler  may  determine  the 
base  price  of  a  new  property  or  service 
by  applying  the  customary  initial  per¬ 
centage  markup  set  forth  in  that  sub- 
paragraph  to  the  total  allowable  unit 
costs  of  the  property  or  service. 

Paragraph  (b)(3)  provides  a  method 
of  determining  base  prices  if  the  person 
offering  the  pr(H)erty  or  service  (Ud  not 
offer  a  similar  property  or  service  during 
the  freeze  base  period.  This  provision 
continues  the  method  contained  in  the 
prior  section  (c)  (2)  in  that  the  base  price 
shall  be  the  average  price  received  in  a 
substantial  number  of  current  transac¬ 
tions  by  persons  selling  or  leasing  com¬ 
parable  property  or  services  in  the  same 
marketing  area.  A  new  provision  is  added, 
however,  to  make  it  clear  that  the  cur¬ 
rent  transactions  must  be  with  the  same 
market  (i.e.,  group  of  purchasers)  as 
those  with  whom  the  seller  or  lessor  of 
the  new  property  or  service  will  be  deal¬ 
ing  in  the  futiue. 

A  new  paragraph  (b)  (4)  is  provided  in 
this  amendment  to  be  used  by  Uie  seller 
or  lessor  of  the  new  property  or  new 
service  only  if  the  other  pricing  methods 
cannot  be  used  in  the  determination  of 
a  base  price  for  the  prc«>erty  or  service. 
This  subparagraph  provides  that  if  the 
property  or  service  is  not  reasonably 
comparable  to  any  being  sold  or  leased 
in  current  transactions  with  the  same 
market,  or  is  not  reasonably  comparable 
to  any  sold  or  leased  by  anyone  in  the 
same  marketing  area  at  any  previous 
time,  the  preseit  offeror  of  the  property 
or  service  may  use  any  pricing  practice 
which  he  customarily  used  during  the 
freeze  base  period.  If  the  person  did  not 
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sell  or  lease  any  property  or  service  be¬ 
fore  August  15.  1971,  he  may  use  the 
prevailing  pricing  method  used  by  others 
in  comparable  business  dealing  with  the 
same  market.  This  provision  is  intended 
for  use  by  a  person  who  is  offering  a 
unique  new  product  or  service,  or  by  a 
person  who  has  recently  begim  his  busi¬ 
ness.  In  the  latter  case,  all  the  products 
produced  and  services  provided  by  the 
person  would  be  new  property  or  new 
services  as  to  that  person. 

Paragraph  (c)  of  revised  S  300.409 
places  a  new  smd  material  limitation 
upon  the  use  of  this  section  by  requiring 
that  once  a  base  price  is  established  for 
a  property  or  service  it  cannot  be  treated 
as  a  new  property  or  service  in  its  same 
market  merely  b^ause  of  a  change  in 
ownership  or  control  of  the  original  of¬ 
fering  firm.  This  provision  is  added  to 
avoid  confusion  in  the  determination  of 
base  prices  in  cases  of  corporate  or  other 
reorganization.  In  such  cases,  the  cur¬ 
rent  offeror  is  required  to  maintain  the 
base  price  previously  determined  for  that 
property  or  service  if  it  is  offered  to  the 
same  market. 

Because  the  purpose  of  this  amend¬ 
ment  is  to  provide  immediate  guidance 
and  information  as  to  price  stabilization 
rules,  it  is  hereby  found  that  notice  and 
public  procedure  thereon  is  impracticable 
and  that  good  cause  exists  for  making 
them  effective  less  than  30  days  after 
publication. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1488;  Public  Law 
92-8,  85  SUt.  13;  Public  Law  92-15,  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640,  37  F.B.  1213,  January  27.  1972; 
Cost  of  Living  Coimcll  Order  No.  4,  36  FJl. 
20202,  October  16, 1971) 

In  consideration  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  as  set  forth  herein, 
effective  December  18, 1972. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  12, 1972. 

C.  Jackson  Grayson,  Jr.. 

Chairman,  Price  Commission. 

Section  300.409  is  amended  to  read: 

§  300.409  New  property  and  new  serv¬ 
ices. 

(a)  General — New  item.  (1)  A  prop¬ 
erty  or  service  is  a  new  property  or  new 
service  if — 

(i)  The  offering  person  did  not  sell  or 
lease  it  in  the  same  or  substantially  sim¬ 
ilar  form  at  any  time  during  the  1-year 
period  immediately  preceding  the  first 
date  on  which  he  offers  it  for  sale  or 
lease.  (A  change  in  appearance,  arrange¬ 
ment,  or  combination  does  not  create  a 
new  property  or  service.  Ordinarily,  a 
change  in  fashion,  style,  form,  or  pack¬ 
aging  does  not  create  a  new  property  or 
service.  In  the  case  of  personal  property 
for  lease,  a  permanent  improvement  or 
betterment  made  to  the  property,  as  a 
part  thereof,  to  increase  value  or  to 
restore  it  makes  it  a  new  property  for 
purposes  of  a  lease  if  the  cost  of  the  im¬ 


provement  or  betterment  is  greater  than 
$100  and  at  least  as  much  as  3  month’s 
rent  for  the  property) :  and 

(ii)  It  is  substantially  different  in  pur¬ 
pose,  fimction,  quality,  or  technology,  or 
its  use  or  service  effects  a  substantially 
different  result  from  any  other  property 
or  service  which  the  offering  person  cur¬ 
rently  sells .  or  leases  or  sold  or  leased 
at  any  time  during  the  1-year  period 
immediately  preceding  the  first  date  on 
which  he  offers  it  for  sale  or  lease. 

(2)  New  market:  A  property  or  serv¬ 
ice  which  the  offering  person  has  previ¬ 
ously  sold  or  leased  is  a  new  property 
or  a  new  service  with  respect  to  its  offer 
or  sale  to  any  market  to  which  he  did 
not  sell  or  lease  it  at  any  time  during 
the  1-year  period  immediately  preceding 
the  first  date  on  which  he  offers  it  for 
sale  or  lease.  For  the  purposes  of  this 
section,  a  “market”  is  one  or  more  mem¬ 
bers  of  any  one  of  the  following  groups: 
wholesalers;  retailers;  consumers;  man¬ 
ufacturers;  or  service  organizations. 

(b)  Base  price  determination.  A  per¬ 
son  offering  a  new  property  or  a  new 
service  shall  determine  its  base  price  as 
follows; 

(1)  Net  operating  profit  markup — 
Manufacturer  or  service  organization.  A 
manufacturer  or  service  organization 
shall  apply  the  net  operating  profit 
markup  it  received  on  the  most  nearly 
similar  property  or  service  it  sold  or 
leased  to  the  same  market  during  the 
freeze  base  period  to  the  total  allowable 
imit  costs  of  the  new  property  or  serv¬ 
ice.  For  the  purposes  of  this  subpara¬ 
graph,  “net  operating  profit  markup” 
means  the  ratio  which  the  selling  price 
bears  to  the  total  allowable  unit  costs 
of  the  property  or  service. 

(2)  Customary  initial  percentage 
markup — Retailer  or  wholesaler.  A  re¬ 
tailer  or  wholesaler  shall  apply  the  cus¬ 
tomary  initial  percentage  markup  it  re¬ 
ceived  on  the  most  nearly  similar  prop¬ 
erty  or  service  it  sold  to  the  same  market 
diudng  the  freeze  base  period  to  the  totsd 
allowable  unit  costs  of  the  new  property. 

(3)  Average  price  of  comparable  prop¬ 
erty  or  services.  If  the  person  did  not  offer 
a  similar  property  or  service  for  sale  or 
lease  to  a  particular  market  during  the 
freeze  base  period,  the  base  price  for 
sales  or  leases  to  that  market  shall  be 
the  average  price  received  in  a  substan¬ 
tial  number  of  current  transactions  in 
that  market  by  other  persons  selling  or 
leasing  comparable  property  or  services 
in  the  same  marketing  area. 

(4)  Customary  pricing  practice.  If 
none  of  the  methods  provided  in  sub- 
paragraphs  (1)  through  (3)  of  this  para¬ 
graph  can  be  used  and  the  new  property 
or  new  service  is  not  reasonably  com¬ 
parable  to  any  property  or  service  pre¬ 
viously  sold  or  leased  by  any  person 
within  the  same  marketing  area  or  being 
sold  or  leased  by  the  person  concerned 
in  current  transactions  in  the  same 
market,  he  may  use  any  customary  pric¬ 
ing  practice  he  used  during  the  freeze 
base  period,  or,  if  the  person  did  not  sell 
or  lease  any  property  or  service  before 
August  15,  1971,  he  may  use  smy  other 


pricing  practice  commonly  used  by  other 
persons  engaging  in  comparable  business 
with  the  same  market. 

(c)  Base  prices  determined  by  prede¬ 
cessor  entities.  If  a  legal  entity  or  a  com¬ 
ponent  of  a  legal  entity  determines  a  base 
price  for  a  product  or  service  which  it 
sells  or  leases  to  a  particular  market  and 
the  entity  or  component  is  acquired  by 
another  person,  the  property  or  service 
does  not  become  a  new  property  or  new 
service  with  respect  to  the  same  market. 
The  base  price  of  the  property  or  service 
with  respect  to  that  market  remains  the 
base  price  determined  for  it  by  the  pred¬ 
ecessor  entity  or  component. 

(FR  Doc.72-21633  Filed  12-13-72:10:20  am] 


Rulings— internal  Revenue  Service, 
Department  of  the  Treasury 

[Pay  Board  Ruling  1072-124] 

WAGE  PROGRESSION  SCHEDULES 
Pay  Board  Ruling 

Facts.  Corporation  A  has  two  appro¬ 
priate  employee  units  each  of  which  con¬ 
tains  less  than  1,000  employees.  On  De¬ 
cember  1.  1970,  substantially  similar 
2-year-collective-bargaining  agreements 
were  signed  for  the  units  which  con¬ 
tained  wage  progression  schedules  for  the 
18  Job  classifications  in  the  two  bargain¬ 
ing  units.  Each  classification  has  a  dif¬ 
ferent  starting  rate  and  different  pro¬ 
gression  increases  which  range  from 
$0. 10/hour  to  $0.30/hour.  Within  each 
classification  there  are  five  annual  incre¬ 
ments  equal  in  dollar  amounts  occurring 
on  the  employee’s  anniversary  for  work 
performed  in  the  classification. 

In  the  first  unit,  corporation  A  and  the 
imion  negotiate  a  general  wage  increase 
of  4.5  percent  in  a  successor  contract 
effective  December  1,  1972,  which  in¬ 
crease  will  be  chargeable  to  the  general 
wage  and  salary  standard.  This  increase 
will  apply  equally  to  each  classification 
and  to  each  step  within  the  classifica¬ 
tion.  In  addition,  the  parties  negotiate 
an  additional  step  for  each  of  the  nine 
classifications  within  the  unit.  This  step 
is  equal  in  amount  to  the  first  step  in¬ 
creases  in  the  respective  classifications. 
A  reasonable  estimate  shows  that  40 
employees  will  attain  the  new  sixth  step 
during  the  control  year. 

In  the  second  unit,  corporation  A  and 
the  union  negotiate,  in  addition  to  a  4.5 
percent  wage  increase  which  will  be 
chargeable,  new  progression  schedules 
for  the  nine  classifications  in  the  appro¬ 
priate  employee  xmit.  These  new  sched¬ 
ules  contain  the  same  number  of  steps 

(5) .  but  increase  by  greater  than  4.5  per¬ 
cent  the  increments  between  steps. 

Issues.  (1)  Are  the  increases  which 
will  accrue  to  the  40  employees  who  will 
attain  the  sixth  step  during  the  control 
year  chargeable  against  the  5.5  percent 
standards?  Are  any  other  progression  in¬ 
creases  chargeable? 

(2)  What  portion,  if  any,  of  the  new 
progression  increases  are  chargeable? 
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Rvlino.  With  respect  to  the  first  issue 
the  increases  received  by  the  40  employ¬ 
ees  who  will  benefit  by  the  new  sixth 
step  in  the  progression  schedule  during 
the  control  year  are  chargeable.  These 
increases  were  not  provided  in  a  con¬ 
tract  in  effect  on  November  14,  1971,  or 
continued  without  change  in  a  successor 
contract  and  thus  are  not,  under  the 
terms  of  Economic  Stabilization  Regu¬ 
lations,  §  201.60(c),  37  F.R.  24977  (1972) 
excludible  from  adjustment  compu¬ 
tations. 

Those  progression  increases  which 
other  employees  will  receive  during  the 
control  year  below  the  new  sixth  step 
are  excluded  from  adjustment  compu¬ 
tations  since  they  are  continuations  of 
progression  Increases  in  effect  on  No¬ 
vember  14,  1971,  and  continued  with¬ 
out  change  in  a  successor  contract. 

As  to  the  second  issue  only  that  por¬ 
tion  of  the  progression  increases  oc¬ 
curring  during  the  control  year  which 
are  equal  to  the  progression  increments 
contained  in  the  contract  in  effect  on 
November  14,  1971,  are  excluded  from 
adjustment  computations.  The  portion 
in  excess  of  the  increments  in  effect  on 
November  14,  1971,  is  chargeable  against 
the  standard.  The  employer  must  project 
the  increases  which  will  occur  during 
the  control  year  by  reason  of  length 
of  service  in  job  classifications  and  in¬ 
clude  the  excess  over  the  November  14, 
1971,  progression  increases  in  his  com¬ 
putation  adjustment. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  December  13, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  JCounsel, 
Internal  Revenue  Service. 

Approved:  December  13,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

|FR  Doc.73-21686  Filed  13-16-72:8:46  am] 


Title  7— AGRICULTURE 

Chaptar  VII — Agricultural  Stabiliza¬ 
tion  and  Consorvation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUtCHAFTER  A— AGRICULTURAL 
CONSERVATION  PROGRAMS 

(Arndt.  4] 

PART  701— NATIONAL  RURAL  ENVI¬ 
RONMENTAL  ASSISTANCE  PRO¬ 
GRAM  FOR  1971  AND  SUBSEQUENT 
YEARS 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  72-21061  appearing  at 
page  25996  of  the  issue  for  Thursday,  De¬ 
cember  7.  1972,  the  following  changes 
should  be  made: 


RULES  AND  REGULATIONS 

1.  The  fifth  line  in  the  middle  column 
of  page  25996,  reading  “sions  to  Include 
title  as  an  eligible  meas-”,  should  read 
“sions)  to  include  Ule  as  an  eligible 
meas-’’. 

2.  The  text  of  §701.82  designated  as 
paragraph  (a),  should  be  undesignated. 


SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.  1] 

PART  724— FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
CIGAR-BINDER  (TYPES  51  AND  52), 
CIGAR-FILLER  AND  BINDER  (TYPES 
42,  43,  44,  53,  54,  AND  55) 
TOBACCO 

Subpart — Tobacco  Allotment  and 
Marketing  Quota  Regulations, 
1972-73  and  Subsequent  Market¬ 
ing  Years 

On  pages  21950  through  21956  of  the 
Federal  Register  of  October  17,  1972, 
there  was  published  a  notice  of  proposed 
rule  making  to  issue  amendments  to  reg¬ 
ulations  for  establishing  farm  acreage 
allotments  and  farm  marketing  quotas, 
lease  and  transfer  of  farm  acreage  al¬ 
lotments,  release  and  reapportionment, 
the  identification  of  marketings  of  to¬ 
bacco  and  the  records  and  reports  inci¬ 
dent  thereto  for  Fire-cured,  Dark  air- 
cured,  Virginia  sun-cured.  Cigar-binder 
(types  51  and  52)  and  Cigar-filler  and 
binder  (types  42,  43.  44,  53,  54,  and  55) 
tobacco  for  the  1972-73  and  subsequent 
years. 

Interested  persons  were  given  15  days 
after  publication  of  such  notice  in  which 
to  submit  written  data,  views,  and  recom¬ 
mendations  with  respect  to  the  proposed 
regulations.  The  data,  views,  and  recom¬ 
mendations  which  were  submitted  pursu¬ 
ant  to  the  notice  were  duly  considered 
within  the  limits  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 

One  comment  received  in  response  to 
the  proposed  regulations  on  use  of  DDT 
and  TDE  on  tobacco  stated  that  the  pro¬ 
posed  rules  assume  the  continuing  legal¬ 
ity  of  the  use  of  DDT  and  TDE  on 
tobacco  and  pointed  out  that  there  are 
no  valid  registrations  for  the  use  of  these 
pesticides  on  tobacco.  The  regiilatlon 
does  not  condone  the  use  of  DDT  or  TDE 
on  tobacco.  It  is  addressed  solely  to  en¬ 
abling  the  Department  to  determine 
whether  DDT  or  TDE  has  been  used  on 
tobacco  in  order  to  enforce  the  provisions 
of  the  price  support  regulations  (7  CFR 
Part  1464)  prohibiting  price  support  on 
tobacco  on  which  these  pesticides  have 
been  Lised. 

Since  farmers  are  now  in  the  process 
of  preparing  their  tobacco  crop  for  mar¬ 
keting,  it  is  essential  that  these  regula¬ 
tions  be  made  effective  at  the  earliest 
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possible  date.  Accordingly,  this  docu¬ 
ment  is  being  made  effective  upon  the 
date  of  its  publication  in  the  Federal 
Register  (12-16-72). 

The  proposed  amendment  to  the  regu¬ 
lations  is  hereby  adopted  with  the  addi¬ 
tion  of  effective  date  and  authority 
clauses. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  8,  1972. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural  Stabilization  and  Con¬ 
servation  Service. 

1.  Section  724.57  is  amended  to  read 
as  follows: 

§  724.57  Determination  of  preliminari- 
acreage  allotment!!  and  tobacco  his¬ 
tory  acreage  for  old  farms. 

(a)  Determination  of  preliminary 
acreage  allotments — (1)  Farms  with  his¬ 
tory  acreage  in  base  period.  A  prelimi¬ 
nary  farm  acreage  allotment  shall  be  de¬ 
termined  for  each  farm  which  has  to¬ 
bacco  history  acreage,  as  defined  and 
explained  in  paragraph  (b)  of  this  sec¬ 
tion,  in  the  base  period,  except  that  no 
preliminary  farm  acreage  allotment  shall 
be  established  in  the  current  year  imder 
any  one  of  the  following  conditions:  (i) 
A  new  farm  allotment  was  established  in 
any  prior  year  but  was  canceled  for  such 
year  and  the  farm  had  no  other  tobacco 
history  acreage  during  the  base  period; 
(ii)  an  allotment  was  pooled  under  Part 
719  of  this  chapter  but  was  canceled;  or 
'iii)  the  county  committee  determines 
that  the  farm  has  been  retired  from  agri¬ 
cultural  production  and  the  farm  was  not 
or  could  not  have  been  acquired  under 
right  of  eminent  domain  by  the  acquiring 
person  or  agency.  This  subdivision  (iii) 
shall  not  preclude  the  determination  of 
a  preliminary  acreage  allotment  for  ar. 
old  farm  returned  to  agricultural  produc¬ 
tion  if  the  allotment  for  the  retired  land 
was  not  allocated  to  other  land  contained 
in  the  farm  of  which  the  retired  land  was 
a  part,  or  for  a  farm  for  which  an  acreage 
allotment  may  be  determined  under  the 
provisions  of  9  724.67(a). 

(2)  Preliminary  farm  acreage  allot¬ 
ments.  The  preliminary  farm  acreage  al¬ 
lotment  for  the  cmrent  year  for  a  farm 
which  qualifies  for  a  preliminary  farm 
acreage  allotment  under  subparagraph 
(1)  of  this  paragraph  shall  be  the  same 
as  the  basic  allotment  for  the  preceding 
year;  Provided,  That  if  the  tobacco  his¬ 
tory  acreage  for  the  farm  in  the  imme¬ 
diately  preceding  year  was  not  as  much 
as  75  percent  of  the  basic  allotment,  the 
prelkninary  acreage  allotment  shall  be 
the  simple  average  of  the  sum  of  the  basic 
allotment  and  history  acreage  for  the 
preceding  year. 

(b)  Determination  of  tobacco  history 
acreage.  Tobacco  history  acreage  shall 
be  determined  for  each  farm  for  which 
a  tobacco  farm  acreage  allotment  has 
been  established  for  the  current  year. 

(1)  Farm  acreage  allotment  fully  pre¬ 
served.  The  farm  acreage  allotment  is 
fully  preserved  as  tobacco  history  acre¬ 
age  for  any  year  if:  (i)  In  such  year  or 
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either  of  the  two  Immediately  preceding 
years  the  sxim  of  (a)  the  final  tobacco 
acreage  (including  failed  acreagr  and 
acreage  prevented  from  being  planted  be¬ 
cause  of  a  natural  disaster)  as  deter¬ 
mined  under  Part  718  of  this  chapter, 
(b)  the  acreage  leased  and  transferred 
from  the  farm,  (c)  the  acreage  regarded 
as  planted  under  the  conservation  prac¬ 
tices  determined  pursuant  to  Part  719 
of  this  chapter,  and  (d)  the  acreage  tem¬ 
porarily  released  to  the  State  commit¬ 
tee  under  the  provisions  of  §  724.72,  was 
as  much  as  75  percent  of  the  basic  allot¬ 
ment  after  any  reduction  for  violation, 
or  (ii)  the  farm  consists  of  federally 
owned  land  for  which  a  restrictive  lease  is 
in  effect  prohibiting  the  production  of 
tobacco;  or  (iii)  in  such  year  or  either 
of  the  two  immediately  preceding  years 
the  farm  acreage  allotment  was  in  the 
eminent  domain  pool. 

(2)  Computed  history  acreage.  If  the 
farm  acreage  allotment  is  not  fully  pre¬ 
served  as  tobacco  history  acreage  under 
subparagraph  (1)  of  this  paragraph,  the 
tobacco  history  acreage  shall  be  the  sum 
of  the  acreage  (not  to  exceed  the  farm 
acreage  allotment)  as  follows: 

(i)  Final  tobacco  acreage  (including 
failed  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster)  as  determined  under  Part  718 
of  this  chapter. 

(ii)  Acreage  regarded  as  planted 
under  the  conservation  programs  and 
conservation  practices  determined  pur¬ 
suant  to  Part  719  of  this  chapter. 

(iii)  Acreage  temporarily  released  to 
the  State  committee  under  the  provisions 
of  §  724.72. 

(iv)  Acreage  leased  and  transferred 
from  the  farm. 

(V)  Acreage  reduced  for  violation  of 
the  regulations  of  this  part. 

2.  In  §  724.60,  the  first  saitence  of 
paragraph  (b)  and  paragraph  (c)  are 
revised  to  read  as  follows: 

§  724.60  Corrections  of  errors  nnd  ad¬ 
justing  inequities  in  acreage  allot¬ 
ments  for  old  farms. 

•  •  •  *  • 

(b)  Basts  for  adjustment.  Acreage  in¬ 
creases  to  adjust  inequities  in  acreage 
allotments  shall  be  made  on  the  basis 
of  the  past  farm  acreage  and  past  farm 
acreage  allotments  of  tobacco,  making 
due  allowances  for  failed  acreage  and 
acreage  prevented  from  being  planted 
because  of  a  natural  disaster  as  deter¬ 
mined  imder  Part  718  of  this  chapter; 
land,  labor  and  equipment  available  for 
the  production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco.  *  *  * 

(c)  Farms  under  long-term  land  use 
programs.  The  allotment  for  a  farm 
under  a  long-term  land  use  program 
agreement  shall  be  given  the  same  con¬ 
sideration  under  this  section  as  the  allot¬ 
ment  for  any  other  old  farm. 

*  •  •  •  * 

3.  Section  724.62  is  amended  to  read  as 
follows : 


§  724.62  Determination  of  acreage  allot¬ 
ments  for  new  farms. 

The  acreage  allotment,  other  than  an 
allotment  made  under  §  724.67(a),  for 
a  new  farm  shall  be  that  acreage  which 
the  county  committee,  with  approval  of 
the  State  committee,  determines  is  fair 
and  reasonable  for  the  farm,  taking  into 
consideration  the  past  tobacco  experi¬ 
ence  of  the  farm  operator,  the  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other  phys¬ 
ical  factors  affecting  the  production  of 
tobacco:  Provided,  That,  the  acreage  al¬ 
lotment  so  determined  shall  not  exceed 
50  percent  (75  percent  for  Cigar-binder 
and  Cigar-filler  and  Binder  tobacco)  of 
the  average  of  the  acreage  allotments 
established  for  two  or  more  but  not  more 
than  five  old  farms  which  are  similar 
with  respect  to  land,  labor,  and  equip¬ 
ment  available  for  the  production  of  to¬ 
bacco,  crop  rotation  practices,  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco:  And  provided 
further.  That,  if  the  areage  planted  to 
tobacco  on  a  new  tobcuxo  farm  is  less 
than  75  percent  of  the  tobacco  acreage 
allotment  otherwise  established  for  the 
farm  pursuant  to  this  section,  such  al¬ 
lotment  shall  be  automatically  reduced 
to  the  sum  of  the  tobacco  planted  acre¬ 
age  and  the  prevented  planted  tobacco 
acreage  as  determined  under  Part  718 
of  this  chapter  for  the  farm. 

(a)  Written  application.  The  farm 
erator  must  file  an  application  for  a  new 
farm  allotment  at  the  o£9ce  of  the  county 
committee  where  the  farm  is  administra¬ 
tively  located  on  or  before  February  15 
of  the  year  for  which  the  new  farm  al¬ 
lotment  is  requested. 

(b)  Eligibility  requirements  for  oper¬ 
ator.  A  new  farm  allotment  may  be  es¬ 
tablished  if  each  of  the  blowing  condi¬ 
tions  is  met: 

(1)  Oumer  and  operator  of  the  farm. 
The  operator  shall  be  the  sole  owner  of 
the  farm.  For  the  purpose  of  applying 
this  subparagraph  (Da  person  who  owns 
only  part  of  a  farm  cannot  be  considered 
the  owner  of  the  farm  except  that  both 
husband  and  wife  shall  be  considered  the 
owner  and  operator  of  a  farm  which  they 
jointly  own.  For  Cigar-binder  and  Cigar- 
filler  and  Binder  tobacco,  the  operator 
need  not  own  the  farm. 

(2)  Interest  in  another  farm.  The  farm 
operator  shall  not  own  or  operate  any 
other  farm  in  the  United  States  for  which 
a  tobacco  allotment  or  quota  is  estab¬ 
lished  for  the  current  year. 

(3)  Availability  of  equipment  and 
facilities.  The  operator  must  own,  or  have 
readily  available,  adequate  equipment 
and  any  other  facilities  of  production 
necessary  to  the  production  of  tobacco 
on  the  farm. 

(4)  Income  requirement  (except  cigar 
tobacco).  The  operator  must  expect  to 
obtain  during  the  current  year  more  than 
50  percent  of  his  income  from  the  produc¬ 
tion  of  agricultural  commodities  or 
products. 


(i)  Computing  operator’s  income.  The 
following  shall  be  considered  in  comput¬ 
ing  operator’s  income; 

(a)  Income  from  farming.  Income 
from  farming  shall  include  the  esti¬ 
mated  return  from  home  gardens,  live¬ 
stock  and  livestock  products,  poultry,  or 
other  agricultural  products  produced  for 
home  consumption  or  other  use  on  the 
farm(s) .  The  estimated  return  from  the 
production  of  the  requested  new  farm  al¬ 
lotment  shall  not  be  included. 

(b)  Income  from  nonfarming.  Non¬ 
farming  income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments,  and 
unemployment  compensaUons, 

(c)  Spouse’s  income.  The  spouse’s 
farm  and  nonfarm  income  shall  used 
in  the  computation. 

(ii)  Operator  a  partnership.  If  the  op¬ 
erator  is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per¬ 
cent  of  his  current  year  Income  from 
farming. 

(iii)  Operator  a  corporation.  If  the 
operator  is  a  corporation,  it  must  have 
no  other  major  corporate  purpose  other 
than  ownership  or  operation  of  the 
farm(s).  Fanning  must  provide  its  offi¬ 
cers  and  general  manager  with  more  than 
50  percent  of  their  expected  income. 
Salaries  and  dividends  from  the  corpora¬ 
tion  shall  be  considered  as  income  from 
farming. 

(iv)  Special  provision  for  low-income 
farmers  (except  cigar  tobacco) .  The 
county  committee  may  waive  the  income 
provisions  in  this  section  provided  they 
determine  that  the  farm  operator’s  in¬ 
come,  from  both  farm  and  nonfarm 
sources,  is  so  low  that  it  will  not  provide 
a  reasonable  standard  of  living  for  the 
operator  and  his  family,  and  a  State  com¬ 
mittee  representative  approves  such 
action.  In  waiving  the  income  provisions 
the  county  committee  must  exercise  good 
judgment  to  see  that  their  determina¬ 
tion  is  reasonable  in  the  light  of  all 
pertinent  factors,  and  that  this  special 
provision  is  made  applicable  only  to  those 
who  qualify.  In  making  their  determina¬ 
tion.  the  coimty  committee  shall  consider 
such  factors  as  size  and  type  of  farming 
operations,  estimated  net  worth,  esti¬ 
mated  gross  family  income,  estimated 
family  off-farm  income,  number  of  de¬ 
pendents,  and  other  factors  affecting  the 
Individual’s  ability  to  provide  a  reason¬ 
able  standard  of  living  for  himself  and 
his  family. 

(5)  Experience — (i)  Fire -cured.  Dark 
air-cured,  and  Virginia  Sun-cured.  Op¬ 
erator  must  have  had  experience  in  pro¬ 
ducing,  harvesting,  and  marketing  the 
kind  of  tobacco  requested.  Such  experi¬ 
ence  must  have  b^n  gained;  by  being 
a  sharecropper,  tenant,  or  farm  operator 
(bona  fide  tobacco  production  experience 
gained  by  a  person  as  a  member  of  a 
partnership  shall  be  accepted  as  experi¬ 
ence  gained  in  meeting  this  require¬ 
ment)  during  at  least  2  of  the  5  years 
immediately  preceding  the  year  for 
which  the  new  farm  allotment  is  re¬ 
quested.  If  the  op>erator  was  in  the  armed 
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services  during  the  5*year  period,  the 
period  shall  be  extended  1  year  for  each 
year  of  military  service  during  the  5 
years.  The  experience  must  have  been 
gained  on  a  farm  having  a  tobacco  al¬ 
lotment  for  such  years  for  the  kind  of 
tobacco  requested  in  the  application. 

(ii)  Cigar-binder  and  Cigar-filler  and 
Binder.  Operator  shall  have  had  experi¬ 
ence  in  any  prior  year  in  the  production 
of  tobacco  as  a  farm  owner,  farm  opera¬ 
tor,  sharecropper,  tenant,  warehand,  or 
laborer  on  a  farm  which  produced  the 
kind  of  tobacco  for  which  an  allotment 
is  requested  in  the  application. 

(c)  Eligibility  requirements  for  the 
farm.  A  new  farm  allotment  may  be 
established  if  each  of  the  following  con¬ 
ditions  is  met: 

(1)  Current  allotment  or  quota.  The 
farm  must  not  have  on  the  date  of  ap¬ 
proval  of  a  new  farm  acreage  allotment 
an  allotment  or  quota  for  any  kind  of 
tobacco. 

(2)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  tobacco  pro¬ 
duction.  Also  continuous  production  of 
tobacco  must  not  result  in  an  undue 
erosion  hazard. 

(3)  Entire  allotment  permanently 
transferred  by  sale  or  oumer.  A  farm 
which  includes  land  from  which  the  en¬ 
tire  farm  allotment  for  Fire-cured,  Dark 
air-ciu'ed,  or  Virginia  Sun-cured  to¬ 
bacco  is  transferred  by  sale  or  by  owner 
to  another  farm  owned  or  controlled  by 
him,  under  §  724.70,  shall  not  be  eligible 
for  a  new  farm  tobacco  allotment  for  the 
kind  transferred  during  the  5  years  fol¬ 
lowing  the  year  in  which  such  transfer  is 
made. 

(4)  Entire  allotment  permanently  re¬ 
leased.  A  farm  which  includes  land  from 
which  the  entire  tobacco  allotment  was 
permanently  released  shall  not  be  eligi¬ 
ble  for  a  new  farm  allotment  for  a  pe¬ 
riod  of  5  years  beginning  with  the  year 
the  release  was  effective. 

(5)  Entire  allotment  designated  by 
oumer  where  farm  reconstituted.  A  farm 
which  Includes  land  which  has  no  to¬ 
bacco  allotment  because  the  owner  did 
not  designate  a  tobacco  allotment  for 
such  land  when  the  parent  farm  was  re¬ 
constituted  pursuant  to  Part  719  of  this 
chapter  shall  not  be  eligible  for  a  new 
farm  tobacco  allotment  for  a  period  of 
5  years  beginning  with  the  year  in  which 
the  reconstitution  became  effective. 

(6)  Eminent  domain  acquisition.  A 
farm  which  includes  land  acquired  by  an 
agency  having  the  right  of  eminent  do¬ 
main  for  which  the  entire  tobacco  al¬ 
lotment  was  pooled  pursuant  to  Part  719 
of  this  chapter,  which  is  subsequently 
returned  to  agricultural  production,  shall 
not  be  eligible  for  a  new  farm  allotment 
for  a  period  of  5  years  from  the  date 
the  former  owner  was  displaced. 

(7)  Downward  adjustment.  The  acre¬ 
age  allotment  established  as  provided  in 
this  section  for  each  kind  of  tobacco 
shall  be  subject  to  such  downward  ad¬ 
justment  as  is  necessary  to  bring  such 
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allotments  in  line  with  the  total  acreage 
available  for  allotment  to  all  new  farms. 

(8)  False  information.  Any  new  farm 
acreage  allotment  which  was  determined 
by  the  county  committee  on  the  basis 
of  incomplete  or  inaccmate  informa¬ 
tion  knowingly  furnished  by  the  appli¬ 
cant  shall  be  canceled  by  the  county 
conunittee  as  of  the  date  the  allotment 
was  established.  When  incomplete  or  in¬ 
accurate  information  was  unknowingly 
furnished  by  the  applicant,  the  allot¬ 
ment  shall  canceled  effective  for  the 
current  crop  year  except  where  the  pro¬ 
visions  of  §  724.65(d)  apply. 

(9)  Eligibility  for  released  acreage 
for  Cigar-binder  and  Cigar-filler  and 
Binder  tobacco.  Any  new  farm  allotment 
established  under  this  section  may  also 
be  considered  by  the  county  committee 
to  receive  additional  acreage  from  the 
acreage  released  to  the  State  commit¬ 
tee  under  9  724.72. 

4.  In  9  724.67  the  section  heading  and 
paragraph  (a)  and  the  first  and  second 
sentences  of  paragraph  (b)  are  revised 
to  read  as  follows: 

§  724.67  Release  and  reapportionment 
of  allotments  determined  for  farms 
acquired  by  an  agency  having  the 
right  of  eminent  domain,  or  shifted 
from  production  of  Cigar>binder 
(types  51  and  52)  tobacco  and  Cigar- 
filler  and  Binder  (types  42,  43,  44, 
53,  54,  and  55)  tobacco  to  produc¬ 
tion  of  shade-grown  Cigar-leaf  (type 
61)  wrapper  tobacco. 

(a)  The  determination  of  allotments 
for  farms  acquired  by  an  agency  having 
the  right  of  eminent  domain,  the  transfer 
of  such  allotments  to  a  pool,  and  the 
reapportionment  from  the  pool  shall  be 
administered  as  provided  in  Part  719  of 
this  chapter.  The  normal  yield  for  each 
farm  to  which  a  reapportionment  is 
made  shall  be  determine  as  provided  in 
9  724.59  for  determining  normal  yields 
for  old  farms. 

(b)  The  displaced  owner  of  a  farm 
may,  not  later  than  the  final  release  date 
established  by  the  State  committee  for 
the  current  year,  release  in  writing  to 
the  county  committee  for  the  current 
year  all  or  part  of  the  acreage  for  the 
farm  in  a  pool  imder  Part  719  of  this 
chapter  for  reapportionment  for  the  cur¬ 
rent  year  by  the  county  committee  to 
other  farms  in  the  coxmty  having  allot¬ 
ments  for  the  same  kind  of  tobacco.  The 
coimty  committee  may  reapportion,  not 
later  than  30  days  after  the  final  date 
established  by  the  State  committee  for 
requesting  reapportioned  acreage  for  the 
current  year,  the  released  acreage  or  any 
part  thereof  to  other  farms  in  the  county 
on  the  basis  of  the  past  farm  acreage  and 
past  farm  acreage  allotments  for  the 
same  kind  of  tobacco;  land,  labor,  equip¬ 
ment  available  for  the  production  of 
such  kind  of  tobacco;  crop  rotation  prac¬ 
tices;  and  soil  and  other  physical  factors 
affecting  the  production  of  such  kind  of 
tobacco.  *  •  * 

#  «  •  «  • 

5.  In  9  724.69,  paragraph  (c)(1)  and 
paragraph  (q)  (2)  are  revised  and  a  new 
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paragraph  (t)  is  added  to  read  as 
follows: 

§  724.69  Lease  and  transfer  of  tobacco 
acreage  allotment — Cigar-Binder 
(Types  51  and  52)  and  Cigar-filler 
and  Binder  (Types  42,  43,  44,  and 
53)  tobacco. 

•  •  •  •  • 

(c)  Filing  and  approval  of  transfer 
agreement — (1)  Filing  transfer  agree¬ 
ment.  The  lease  and  transfer  of  any 
allotment  or  any  part  thereof  from  the 
farm  for  which  the  allotment  was  estab¬ 
lished  to  another  tobacco  farm  shall  not 
become  effective  until  a  copy  of  the 
transfer  agreement,  determined  by  the 
county  committee  to  be  in  compliance 
with  the  provisions  of  this  section,  is 
filed  with  the  county  committee  not  later 
than  the  final  filing  date  for  the  current 
year  established  by  the  State  commit¬ 
tee,  except  that  a  lease  shall  be  effective 
if  the  county  committee,  with  the  ap¬ 
proval  of  a  State  committee  representa¬ 
tive,  finds  that  the  producer  was 
prevented  from  timely  filing  the  trans¬ 
fer  agreement  due  to  reasons  beyond  his 
control.  The  county  committee  may  re¬ 
delegate  authority  to  approve  leasing 
agreements  to  the  county  executive  di¬ 
rector.  The  filing  of  a  properly  executed 
Form  ASCS-375,  Record  of  Transfer  of 
Allotment  or  Quota,  will  be  considered 
to  meet  the  requirements  of  this  sub- 
paragraph  (1). 

•  •  «  «  « 

(q)  Cancellation,  dissolution,  or  revi¬ 
sion  of  transfer.  *  *  * 

(2)  Dissolution  or  revision.  A  trans¬ 
fer  agreement  may  be  dissolved  or  minor 
revisions  made  where  a  request  by  all 
parties  to  the  agreement  is  made  in 
writing  to  the  county  conunittees.  Such 
written  notification  shall  be  filed  prior 
to  planting  the  tobacco.  A  late  filed  re¬ 
quest  to  dissolve  or  revise  the  transfer 
may  be  effective  for  the  current  year 
if  the  coimty  committee  with  approval 
of  a  State  committee  representative  de¬ 
termines  that  the  producer  was  pre¬ 
vented  from  timely  filing  for  reasons 
beyond  his  control. 

(t)  Federally  owned  land.  No  transfer 
under  this  section  shall  be  made  from 
any  land  owned  by  the  United  States, 
or  any  agency  or  instrumentality  wholly 
owned  by  the  United  States,  except  that 
the  transfer  may  be  approved  in  cases 
where  the  land  is  leased  back  with  un¬ 
interrupted  possession  to  the  former 
owner  after  acquisition  under  right  of 
eminent  domain.  For  such  transfers,  the 
Clovernment  agency  or  instrumentality 
is  not  required  to  sign  the  record  of 
transfer. 

6.  Section  724.70  is  amended  by  re¬ 
vising  the  section  heading,  paragraph 
(b),  the  paragraph  heading  and  sub- 
paragraph  (1)  of  paragraph  (m),  the 
proviso  of  the  second  sentence  of  para¬ 
graph  (s).  and  the  heading  and  text  of 
subparagraph  (2)  of  paragraph  (v),  and 
adding  a  new  paragraph  (x)  to  read  as 
follows: 
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§  724.70  Transfer  of  Fire-cured,  Dark 
air-cured,  and  Virginia  Sun-cured  to¬ 
bacco  allotments  by  lease,  sale,  or  by 
owner  under  section  318  of  the  act. 
•  •  •  •  • 

(b)  Time  for  filing  records  of  transfer. 
For  a  transfer  to  be  effective  in  the  cur¬ 
rent  year,  a  Form  ASCS-375,  Record  of 
Transfer  of  Allotment  or  Quota,  shall 
be  filed  with  the  county  committee  no 
later  than  the  final  date  for  filing  records 
of  transfer  established  by  the  State  com¬ 
mittee  for  the  current  year.  The  State 
committee  may  authorize  the  acceptance 
of  a  late-filed  ASCS-375  in  cases  where 
the  county  committee  determines  that 
the  late  filing  resulted  from  reason(s) 
beyond  the  producer’s  control. 

#  •  *  •  • 

(m)  Farms  under  long-term  land  use 
programs.  (l)(i)  Temporary  transfer  of 
an  allotment  to  or  from  a  farm  covered 
by  a  long-term  land  use  program  agree¬ 
ment  shall  not  be  approved  if  the  trans¬ 
ferring  or  receiving  farm  has  the  allot¬ 
ment  crop  base  for  a  kind  of  tobacco 
designated  imder  such  program  agree¬ 
ment:  (ii)  permanent  transfer  by  sale 
or  by  owner  of  an  allotment  may  be  ap¬ 
proved  for  any  farm  under  a  CAP  or 
CCP  agreement. 

•  •  •  •  • 

(s)  Farm  in  violation.  •  •  • 

Protnded.  That,  if  the  transfer  was  by 
lease,  the  allotment  reduction  for  such 
farm  shall  be  delayed  until  the  following 
year. 

•  •  •  •  • 

(V)  Cancellation,  dissolution,  or  revi¬ 
sion  of  transfer.  •  •  * 

(2)  Dissolution  or  revision.  A  transfer 
agreement  may  be  dissolved  or  minor 
revisions  made  where  a  request  by  all 
parties  to  the  agreement  is  made  in 
writing  to  the  county  committee.  Such 
written  notification  shall  be  filed  prior 
to  planting  the  tobacco.  A  lace-filed  re¬ 
quest  to  dissolve  or  revise  the  transfer 
may  be  effective  for  the  current  year  if 
the  county  committee  with  approval  of  a 
State  committee  representative  deter¬ 
mines  that  the  producer  was  prevented 
from  timely  filing  for  reason(s)  beyond 
his  control. 

*  •  •  •  • 

(X)  Federally  owned  land.  No  transfer 
under  this  secticxi  shall  be  made  from 
any  land  owned  by  the  United  States,  or 
any  agency  or  instrumentality  wholly 
owned  by  the  United  States,  except  that 
the  transfer  may  be  approved  in  cases 
where  the  land  is  leased  back  with  un¬ 
interrupted  possession  to  the  former 
owner  after  acquisition  under  right  of 
eminent  domain.  For  such  transfers,  the 
Government  agency  or  instrumentality 
Is  not  required  to  sign  the  record  of 
transfer. 

7.  Section  724.72  is  revised  to  read  as 
follows: 


§  724.72  Release  and  reapportionment 
of  old  farm  acreage  allotments  for 
Cigar-binder  (types  51  and  52)  and 
Cigar- filler  and  Binder  (types  42,  43, 
44,  53,  54,  and  55)  tobacco. 

(a)  Annual  or  permanent  release  of 
acreage  allotments  to  State  committee. 
Except  as  provided  in  this  paragraph,  all 
or  any  part  of  a  farm  acreage  allotment 
on  which  Cigar-binder  (types  51  and 
52)  or  Cigar-filler  and  Binder  (types  42, 
43,  44,  53,  54,  and  55)  tobacco  will  not  be 
produced  and  which  the  operator  of  the 
farm  volimtarily  releases  on  an  atmual 
basis,  or  both  the  owner  and  operator 
voluntarily  releases  on  a  permanent 
basis,  in  writing  to  the  State  committee 
by  not  later  than  the  final  date  for  filing 
releases  established  by  the  State  com¬ 
mittee  for  the  current  year  shall  be  de¬ 
ducted  from  the  allotment  of  such  farm. 

(1)  For  the  farm  voluntarily  releasing 
tobacco  farm  acreage  allotment  on  an 
aimual  basis,  such  acreage  will  be  con¬ 
sidered  as  having  been  planted  on  the 
releasing  farm  for  the  purpose  of  estab¬ 
lishing  allotments  for  subsequent  years. 
For  the  farm  receiving  such  annual  re¬ 
leased  acreage  such  acreage  shall  not  be 
taken  into  account  in  establishing  future 
allotments  for  the  farm.  The  tobacco 
history  acreage  for  a  farm  releasing  on  a 
permanent  basis  shall  be  adjusted  down¬ 
ward  to  reflect  the  acreage  permanently 
released. 

(2)  Acreage  allotments  shall  not  be 
released  either  annually  or  permanently 
(i)  from  a  farm  owned  by  the  Federal 
Government  or  any  agency  thereof  if 
there  is  in  effect  a  lease  or  operating 
agreement  prohibiting  the  production  of 
Cigar-binder  (Types  51  and  52)  or  Cigar- 
filler  and  Binder  (Types  42,  43,  44,  53.  54 
and  55)  tobacco,  (ii)  from  the  eminent 
domain  allotment  pool  if  an  application 
for  transfer  from  tiie  p(x>l  has  been  filed 
in  accordance  with  Part  719  of  this 
chapter,  (iii)  from  new  farms,  or  (iv) 
from  a  farm  covered  by  a  whole  farm 
Conservation  Reserve  Contract,  by  a 
whole  farm  Cropland  Conservation  Pro¬ 
gram  agreement  entered  into  in  1966  and 
1967,  or  by  a  Cropland  Adjustment  Pro¬ 
gram  agreement. 

(b)  Reapportionment  or  released  acre¬ 
age  allotment.  The  acreage  volimtarily 
released  on  an  annual  or  permanent  basis 
for  the  current  year  may  be  reappor- 
tiimed  by  the  State  committee  to  any 
farm  in  any  county  in  the  State.  In  ad- 
diticHi,  a  farm  receiving  a  new  farm  al¬ 
lotment  may  be  considered  for  an  in¬ 
crease  as  set  forth  in  S  724.62(h).  The 
State  committee  shall  select  the  counties 
to  which  the  released  acreage  will  be 
reapportioned.  The  county  committee 
shall  select  the  farms  to  which  the  re¬ 
leased  acreage  will  be  reapportioned.  The 
State  committee  shall  keep  records  on 
both  an  annual  and  permanent  basis  of 
the  source  of  acreage  rdeased.  Any  acre¬ 
age  relesised  for  the  current  year  (m  an 
annual  basis  which  is  not  reapportioned 


by  the  State  committee  in  the  current 
year  shall  not  be  available  for  use  in  any 
subsequent  year.  Any  acreage  released 
for  the  current  year  on  a  permanent  basis 
which  is  not  reapportioned  by  the  State 
committee  in  the  current  year  may  be 
reapportioned  in  the  following  year.  The 
coimty  committee  for  the  county  receiv¬ 
ing  released  acreage  may  reapportion  the 
tobacco  allotment  acreage  on  an  aimual 
or  permanent  basis  to  other  farms  in  the 
county  in  amounts  determined  by  the 
county  committee  to  be  fair  and  reason¬ 
able  on  the  basis  of  land,  labor,  and 
equipment  available  for  production  of 
Cigar-binder  (types  51  and  52)  or  Cigar- 
filler  and  Binder  (ty(>es  42,  43,  44,  53,  54, 
and  55)  tobacco;  crop  rotation  practices; 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco.  Re¬ 
leased  acreage  should  not  be  reappor¬ 
tioned  on  a  temporary  or  permanent 
basis  to  any  farm  imless  there  is  assur¬ 
ance  from  the  operator  to  the  county 
committee  that  the  released  acreage  be¬ 
ing  received  will  be  produced.  Allotment 
reapportioned  to  a  farm  on  an  annual 
basis  can  only  be  used  by  the  receiving 
farm  for  increased  production  during  the 
current  year.  Allotment  reapportioned  to 
a  farm  on  a  permanent  bsisis  shall  be 
added  to  the  current  year  allotment  if 
the  farm  has  an  allotment  or  serve  to  es¬ 
tablish  an  allotment  for  a  farm  that  does 
not  currently  have  one.  A  farm  shall  be 
eligible  to  receive  reapportionment  of 
released  acreage  on  either  or  both  an 
smnual  or  permanent  basis  only  if  a  writ¬ 
ten  request  is  filed  by  the  farm  owner  or 
operator  at  the  o£Bce  of  the  county  com¬ 
mittee  not  later  than  the  final  date  for 
filing  such  requests  established  by  the 
State  committee  for  the  current  year. 

8.  Section  724.73  is  added  to  read  as 
follows: 

§  724.73  Final  date  for  filing  record  of 
transfer,  release,  filing  request  for  re¬ 
apportioned  acreage,  and  reappor- 
tionment. 

TTie  State  committee  shall  establish  a 
final  date  for  filing  records  of  transfers, 
releasing  acreage  allotments  to  the 
coimty  and  State  committees  and  for  fil¬ 
ing  requests  to  receive  reapportioned 
acreage  allotment  from  the  county  com¬ 
mittee  for  the  current  year.  Such  date(s) 
shall  be  for  the  entire  State  or  for  areas 
consisting  of  one  or  more  counties  in  the 
State  taking  into  consideration  normal 
planting  dates  within  the  State.  The 
dates  will  be  determined  and  announced 
by  regulations  in  Part  731  to  be  issued 
under  this  chapter. 

9.  Section  724.86  is  amended  by  adding 
a  sentence  immediately  preceding  para¬ 
graph  (a)  of  the  section  and  revising 
parsigraph  (h)  to  read  as  follows: 

§  724.86  Identification  of  marketings, 
excluding  cigar  tobacco. 

Each  auction  and  nonauction  market¬ 
ing  of  producer  tobacco  from  a  farm  in 
a  quota  area  shall  be  identified  by  a  mar¬ 
keting  card,  MQ-76  or  MQ-77.  issued  for 
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the  farm  iinless  an  AMS  certification 
shows  it  to  be  nonquota  tobacco. 

•  *  •  •  • 

(h)  Separate  display  on  auction  ware¬ 
house  door.  Any  warehouseman  upon 
whose  floor  more  than  one  kind  of  to¬ 
bacco  is  offered  for  sale  at  public  auction 
shall  for  each  different  kind  of  tobacco:. 

(1)  Display  it  in  separate  areas  on  the 
auction  warehouse  floor. 

(2)  Identify  each  basket  by  a  distin- 
guishably  different  basket  ticket  clearly 
showing  the  kind  of  tobacco. 

(3)  Make  and  keep  records  that  will 
insure  a  separate  accounting  and  report¬ 
ing  of  each  of  such  kinds  of  tobacco 
(quota  or  nonquota)  sold  at  auction  over 
the  warehouse  floor. 

•  •  *  •  • 

10.  Section  724.88  is  amended  by  add¬ 
ing  paragraph  (d)  to  read  as  follows: 

§  724.88  Rate  of  penalty. 

•  •  •  •  • 

(d)(1)  1971-72  average  market  price. 
The  average  market  price  for  the  kinds 
of  tobacco  listed  below  as  determined  by 
the  Crop  Reporting  Board,  Statistical 
Reporting  Service,  U.S.  Department  of 
Agriculture,  for  the  1971-72  marketing 
year  was: 


AVERAGE  MARKET  PRICE 

Cents 

per 

Kinds  of  tobacco:  pound 

Fire-cured  (type  21) _  M.  8 

Fire-cured  (types  22,  23,  24) _  60.8 

Dark  air-cured _  47. 1 

Virginia  Sun-cured _  64. 1 

Clgar-flller  and  Binder  (types  42,  43, 

44,  53,  64,  and  66) .  63.1 

Cigar-binder  (t3q>es  61  and  52) _  66.6 


(2)  1972-73  rate  of  penalty  per  pound. 
The  penalty  rate  per  pound  for  the  kinds 
of  tobacco  listed  below  upon  marketings 
of  excess  tobacco  subject  to  marketing 
quotas  during  the  1972-73  marketing  year 


shall  be: 

RATE  or  PENALTY 

Cents 

per 

Kinds  of  tobacco:  pound 

Fire-cured  (type  21) _  41 

Fire-cured  (t]q>eB  22.  23,  24) _  46 

Dark  air-cured _  35 

Virginia  Sun-cured _  41 

Clgar-flUer  and  Binder  (types  42,  43, 

44,  63,  64.  and  66) .  40 

Cigar-binder  (types  51  and  52) _  (^) 


*  Quotas  terminated  for  1972  crop. 

11.  Section  724.90  is  amended  by  re¬ 
vising  the  first  sentence  of  the  section 
and  the  second  sentence  of  paragraph 
(d)  to  read  as  follows: 

§  724.90  Penalties  considered  to  be  due 
from  warehousemen,  dealers,  buyers 
and  others  excluding  the  producer. 

Any  marketing  of  tobacco  from  a  farm 
in  a  quota  tobacco  producing  area  under 
any  one  of  the  following  conditions  shall 
be  considered  to  be  a  marketing  of  excess 
tobacco  (unless  prior  to  the  marketing 
of  such  tobacco  an  AMS  inspection  cer¬ 
tificate  is  obtained  showing  that  the  to¬ 
bacco  offered  for  sale  is  a  kind  of  tobacco 
not  subject  to  marketing  quotas) . 

•  •  «  •  • 


(d)  Leaf  account  tobacco.  •  •  •  The 
actual  quantity  of  floor  sweepings  which 
the  State  executive  director  determines 
has  been  properly  identified  as  floor 
sweepings  and  sold  and  reported  as  such 
by  the  warehouseman  shall  be  considered 
acceptable  proof  that  such  marketings 
are  not  marketings  of  excess  tobacco  if 
the  amoimt  thereof  for  the  warehouse 
does  not  exceed  the  floor  sweepings  for 
the  season  determined  by  multiplying  the 
limitation  set  forth  in  §  724.51(J)  by  total 
first  sales  at  auction  for  Fire-cured, 
Dark  Air-cured  and  Virginia  Sim-cured 
tobacco. 

•  •  •  •  • 

§  724.95  [Amended] 

12.  Section  724.95(f)  is  amended  by 
revising  the  phrase  “not  later  than  30 
days”  following  the  fourth  comma  of  the 
first  sentence  to  read  “not  later  than  20 
days.” 

13.  In  §  724.96,  a  general  statement  at 
the  beginning  of  the  section,  new  sub- 
paragraphs  (7)  and  (8)  of  paragraph 

(а) ,  a  new  sentence  at  the  beginning  of 
paragraph  (b) .  and  a  new  paragraph  (J) 
are  added,  and  paragraphs  (a)(3),  (a) 

(б) ,  and  (g)(13)  are  revised  to  read  as 
follows: 

§  724.96  Warehouseman’s  records  and 
reports. 

Each  warehouse  shall  keep  the  records 
and  make  the  reports  separately  for  each 
kind  of  tobacco  (quota  or  nonquota)  as 
provided  in  this  section. 

(а)  Record  of  marketings.  •  •  • 

(3)  Buyers  corrections  account.  Each 
warehouseman  shall  keep  such  records 
including  negative  adjustment  invoices 
as  will  enable  him  to  furnish  the  State 
ASCS  office  on  Form  MQ-71,  the  total 
pounds  of  the  debits  (for  returned  bas¬ 
kets,  short  baskets  and  short  weights  of 
tobacco)  and  credits  (for  long  baskets 
and  long  weights  of  tobacco)  to  the  Buy¬ 
ers  Corrections  Account.  Where  the 
warehouseman  returns  to  the  seller  to¬ 
bacco  debited  to  the  Buyers  Corrections 
Account,  the  warehouseman  shall  pre- 
P€kre  an  adjustment  invoice  to  the  seller. 
This  invoice  shall  be  the  basis  for  a 
credit  entry  for  the  warehouse  in  the 
Buyers  Corrections  Accoimt  and  a  corre¬ 
sponding  purchase  (debit  entry)  in  the 
case  of  a  dealer  on  his  MQ-79,  Dealer’s 
Record.  Any  balancing  figure  reflected 
on  the  war^ouseman’s  summary  of  bill- 
outs  shall  not  be  Included  in  the  Buyers 
Corrections  Account. 

•  •  •  •  • 

(б)  Labeling  tobacco  sale  bill  for  re¬ 
sale  tobacco.  In  the  case  of  resales,  each 
sale  bill  shall  show  resale  and:  (i)  For 
dealers,  the  name  of  the  dealer  making 
each  resale:  and  (il)  for  the  warehouse, 
the  name  of  the  warehouse  and  either 
“floor  sweepings”  or  “leaf  accoimt” 
tobacco. 

(7)  Filing  sale  bills.  At  the  end  of  each 
sale  day.  the  tobacco  sale  bills  shall  be 
sorted  and  filed  by  numerical  order  by 
sale  dates,  and  basket  tickets  shall  be 
filed  in  an  orderly  manner  by  sale  dates 
or  by  numerical  order. 


(8)  Nonquota  tobacco  or  quota  to¬ 
bacco  of  a  different  kind.  Should  to¬ 
bacco  be  presented  for  sale  that  is 
represented  to  be  nonquota  tobacco  or 
there  is  question  as  to  what  kind  of 
quota  tobacco  is  being  offered,  an  in¬ 
spection  shall  be  obtained  from  the 
Agricultural  Marketing  Service  (AMS) 
of  this  Department  after  the  tobacco  is 
weighed  and  in  line  for  sale.  If  an  AMS 
inspection  shows  that  a  basket  or  lot  of 
tobacco  is  of  a  different  kind  than  that 
identified  by  the  basket  ticket  after  it 
is  weighed  in  and  a  sale  bill  prepared, 
such  tobacco  shall  be  deleted  from  the 
original  sale  bill  and  a  revised  sale  bill 
prepared. 

(b)  Identification  of  producer  sales  of 
tobacco.  The  warehouseman  shall  not 
weigh  in  any  producer  tobacco  for  sale 
unless  a  marketing  card  (MQ-76  or  MQ- 
77)  is  furnished  the  weighman  or  the 
tobacco  is  represented  to  be  a  nonquota 
kind  which  is  required  to  be  displayed  in 
a  separate  area  on  the  warehouse  floor 
under  §  724.86(h).  *  •  • 

•  A  «  •  • 

(g)  Daily  report  of  auction  warehouse 
business.  •  •  • 

(13)  At  the  end  of  the  season,  each 
warehouseman  shall:  (i)  Report  on  his 
final  MQ-80  for  the  season  the  quantity 
of  leaf  account  tobacco  and  fioor  sweep¬ 
ings,  if  any,  on  hand  and  its  location,  (U) 
permits  its  inspection  by  a  representative 
of  ASCS,  and  (iii)  provide  for  the  weigh¬ 
ing  of  such  tobacco  (to  be  witnessed  by 
ASCS)  and  furnish  to  ASCS  at  that  time 
a  certification  as  to  the  actual  weight  of 
such  tobacco.  After  the  weight  of  such 
tobacco  has  been  obtained  as  provided  in 
subdivision  (iii)  of  this  subparagraph,  it 
shall  be  considered  as  the  official  weight 
for  comparing  purchases  and  resales  for 
the  purpose  of  determining  the  amoimt 
of  penalty,  if  penalty  is  due.  Separate 
data  shall  be  reported  for  fioor  sweeping 
tobacco. 

•  •  •  «  • 

(J)  Maintaining  copies  of  biU-out  in¬ 
voices  to  purchaser  or  daily  summary 
journal  sheet  to  reflect  daily  transac¬ 
tions.  For  each  marketing  year,  the 
warehouseman  shall  maintain  copies  of 
the  bill-out  invoice  to  the  purchaser  by 
grades  showing  the  pounds  purchased. 
In  lieu  of  this  requirement,  the  ware¬ 
houseman  may  prepare  and  maintain  for 
each  sale  day  on  a  current  basis  a  daily 
summary  Journal  sheet  to  reflect  for 
each  purchaser  (including  warehouse 
leaf  account  or  other  similar  account) 
pounds  and  dollar  amoimts  for: 

(1)  Tobacco  originally  billed  to  the 
purchaser. 

(2)  Mathematical  billing  errors  and 
corrections  (added  and  deducted)  from 
purchaser’s  adjustment  invoices. 

(3)  Short  (deducted)  and  long 
(added)  weights  from  purchaser’s  ad¬ 
justment  invoices. 

(4)  Short  (deducted)  and  long 
(added)  baskets  from  purchaser’s  ad¬ 
justment  invoices. 

(5)  Net  tobacco  received  and  paid  for 
by  purchaser. 
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RULES  AND  REGULATIONS 


14.  Section  724.97  is  amended  by  re¬ 
vising  the  general  statement  at  the  be¬ 
ginning  of  the  section,  the  first  sentence 
of  paragraph  (c) ,  and  paragraph  (e)  and 

(f)  to  read  as  follows: 

§  724.97  Dealer’s  record  and  reports,  ex¬ 
cluding  Cigar  tobacco  buyers. 

Each  dealer,  except  as  provided  in 
S  724.98,  or  any  other  person  as  provided 
in  paragraph  (e)  of  this  section,  shall 
keep  by  kinds  of  tobacco  the  records  and 
make  the  reports  separately  for  each 
kind  (quota  and  nonquota)  of  tobacco  as 
provid^  by  this  section.  Adjustment  in¬ 
voices,  including  the  adjustment  invoices 
for  any  sale  day  for  which  there  Ls  no 
adjustment  to  be  made,  required  to  be 
furnished  to  an  auction  warehouse  shall 
be  identified  by  the  warehouse  identifica¬ 
tion  number  (if  applicable)  and  the  re¬ 
porting  dealer’s  identification  niunber 
(if  applicable)  as  well  as  the  names  of 
the  warehouse  and  dealers  Involved  in 
the  transaction. 

•  A  •  #  • 

(c)  Nonauction  sale  (country  pur¬ 
chase)  to  a  dealer.  Each  purchase  of 
tobacco  by  a  dealer  from  a  producer  from 
from  a  quota  producing  area  other  than 
through  an  auction  sale,  including  farm 
scrap  tobacco  obtained  from  grading 
tobacco  for  farmers  or  as  a  result  of 
furnishing  curing  space  or  stripping 
space,  shall  be  identified  by  an  M^76 
or  MQ-77  (including  a  sale  memo  from 
the  marketing  card)  issued  for  the  farm 
on  which  the  tobacco  was  produced  (im- 
less  prior  to  purchase  as  AMS  insp>ection 
certificate  is  obtained  showing  that  the 
tobacco  offered  for  sale  is  of  a  kind 
of  tobacco  not  subject  to  marketing 
quotas).  •  •  • 

•  •  •  •  • 

(e)  Daily  report  to  warehouseman  ior 
buyers’  corrections  account.  Notwith¬ 
standing  the  provisions  of  §  724.98,  re¬ 
ports  shall  be  made  as  follows: 

(1)  Any  dealer,  buyer,  or  any  other 
person  receiving  tobacco  from  or  through 
a  warehouseman  at  an  auction  sale  or 
otherwise,  which  is  not  invoiced  to  him 
or  which  is  incorrectly  invoiced  to  him 
by  the  warehouseman,  shall  furnish  to 
the  warehouseman  on  a  daily  sales  basis 
an  adjustment  invoice  or  buyers  settle¬ 
ment  sheet. 

(2)  Each  dealer  who  purchases  to¬ 
bacco  on  a  warehouse  fioor  for  any  sale 
day  in  which  there  is  no  adjustment  re¬ 
quired  in  Uie  account  as  shown  on  the 
warehouse  bill-out  invoice  for  that  sale 
day,  shall  file  a  negative  report  with  the 
warehouseman  for  that  sale  day. 

(3)  Such  reports  as  required  under 
subparagraph  (1)  and  (2)  of  this  para¬ 
graph  shall  be  furnished  daily,  if  prac¬ 
ticable  (otherwise,  they  shall  be  fur¬ 
nished  at  the  end  of  each  week),  and 
shall  show  the  identification  niunber  of 
the  purchasing  dealer  (if  applicable) 
and  the  identification  number  of  the 
warehouse  (if  applicable),  where  the 
purchase  was  made. 

(f)  Final  report  for  season.  Not  later 
than  April  1,  each  dealer  who  bought,  or 
sold  or  had  tobacco  available  for  mar¬ 


keting  during  the  current  year,  shall  for 
each  kind  of  tobacco:  (1)  Show  the  word 
“final”  on  his  final  report,  MQ-79,  for  the 
season,  (2)  report  on  such  final  MQ-79 
for  the  season  the  qusmtity  of  tobacco  on 
hand  and  its  location,  (3)  permit  its  in¬ 
spection  by  a  representative  of  ASCS, 
and  (4)  provide  for  weighing  of  such 
tobacco  (to  be  witnessed  by  ASCS)  and 
furnish  to  ASCS  at  that  time  a  certifica¬ 
tion  as  to  the  actual  weight  of  such  to¬ 
bacco.  After  the  weight  of  such  tobacco 
has  been  determined  as  provided  in  sub- 
paragraph  (4)  of  this  paragraph,  it  shall 
be  considered  as  the  oflBcial  weight  for 
comparing  purchases  and  resales  for  the 
purpose  of  determining  the  amount  of 
penalty,  if  penalty  is  due. 

15.  liie  first  sentence  in  §  724.98  is 
amended  to  read  as  follows: 

§  724.98  Dealers  exempt  from  regular 
records  and  reports,  excluding  cigar 
tobacco  buyers. 

Any  dealer  or  buyer  who  acquires  to¬ 
bacco  only  at  an  auction  sale  and  resells, 
in  Uie  form  in  which  tobacco  ordinarily 
is  sold  by  farmers.  5  percent  or  less  of 
any  such  tobacco  shall  not  be  subject  to 
the  provisions  of  S  724.97  except  as  pro¬ 
vided  in  paragraph  (e)  of  S  724.97:  Pro¬ 
vided,  That,  where  deemed  necessary,  the 
Director,  Commodity  Stabilization  Divi¬ 
sion,  or  the  State  committee  may  require 
a  report  of  all  tobacco  purchas^  by  Uie 
dealer  without  regard  to  the  5-percent 
exemption.  •  •  • 

16.  Section  724.104  is  amended  by 
adding  in  paragraph  (a)  the  language 
“warehouse  bill-out  invoices  or  daily 
summary  journal  sheets,”  immediately 
following  the  language  “documents,”  and 
in  paragraph  (b)  a  second  sentence  to 
read  as  follows: 

§  724.104  Examination  of  records  and 
reports. 

(a)  Examination.  *  •  *  warehouse 
bill-out  invoices  or  daily  summary  jour¬ 
nal  sheet,  •  •  • 

(b)  Orderly  retention  of  records.  •  •  • 
In  lieu  of  filing  by  sale  dates,  basket 
tickets  may  be  filed  in  orderly  manner 
by  numerical  order. 

17.  Section  724.110  is  amended  by  re¬ 
vising  paragraphs  (d)  through  (f)  and 
adding  paragraphs  (g)  through  (i)  to 
read  as  follows: 

§  724.110  Determination  of  use  of  DDT 
and  'TDE. 

#  •  A  •  • 

(d)  Producers  right  to  recertify.  Any 
producer  on  a  farm  shall  have  the  right 
to  recertify  on  MQ-38  to  the  use  or  non¬ 
use  of  DDT  or  TDE  if  the  recertification 
is  filed  with  the  county  committee  prior 
to  the  time  any  tobacco  has  been  mar¬ 
keted  from  the  farm  or  a  request  has 
been  made  to  collect  a  sample  of  cured 
leaves. 

(e)  Collection  of  samples  for  chemical 
analysis.  Samples  shall  be  collected  from 
selected  producer  tobacco  crops  during 
weigh-in  at  the  auction  warehouse. 
Samples  shall  also  be  collected  on  any 
farm  where  the  coimty  committee  has 
reason  to  believe  the  producer  used  DDT 
or  TDE  on  the  tobacco  and  the  producer 


certified  to  nonuse  of  DDT  or  TDE  on 
the  crop. 

(f)  Producer  refusal  to  permit  sam¬ 
pling.  If  a  producer  or  producer  rep¬ 
resentative  refuses  to  permit  the  sam¬ 
pling  of  a  tobacco  crop,  all  tobacco  of 
such  crop  produced  on  the  farm  shall 
be  considered  by  the  county  committee 
to  have  been  treated  with  DDT  or  TDE. 

(g)  Chemical  anaXyzation  of  sam¬ 
ples.  Each  sample  shall  be  analyzed 
for  residues  of  DDT,  TDE  and  their 
metabolites. 

(h)  Notice  to  farm  operator.  A  writ¬ 
ten  notice  shall  be  furnished  to  the  oper¬ 
ator  of  each  farm  where  the  coimty 
committee  determines  that  tobacco,  after 
being  transplanted  in  the  field  or  after 
being  harvested  from  a  farm,  was  treated 
with  DDT  or  TDE.  Such  determination 
by  the  county  committee  shall  be  based 
on  (1)  the  certification  on  MQ-38.  or  (2) 
failure  to  file  MQ-38,  or  (3)  refusal  to 
permit  sampling,  or  (4)  chemical  anal¬ 
ysis  showing  total  DDT-TDE  residue  to 
be  greater  than  or  equal  to  3.0  parts  per 
million.  The  notice  to  the  farm  operator 
shall  constitute  notice  to  all  persons  who. 
as  owner,  operator,  landlord,  tenant,  or 
sharecropper,  are  interested  in  the  to¬ 
bacco  being  grown  on  the  farm. 

(i)  Producer’s  right  to  appeal.  Any 
producer  on  a  farm  who  believes  that 
the  DDT-TDE  determination  for  the 
farm  by  the  county  committee  is  not  cor¬ 
rect  may  file  an  appeal  with  the  county 
committee  asking  for  reconsideration  of 
such  determination.  The  request  for  ap¬ 
peal  and  facts  constituting  a  basis  for 
such  reconsideration  must  be  submitted 
in  writing  and  postmarked  or  delivered  to 
the  county  conunittee  within  7  days  after 
the  date  of  mailing  of  the  notice  of  such 
determination.  The  request  for  appeal 
must  be  signed  by  the  person  making 
the  appeal.  If  the  appellant  believes  that 
the  county  committee’s  determination  of 
such  appeal  is  not  correct,  he  may  appeal 
to  the  State  committee  within  7  days 
after  the  date  of  mailing  of  the  notice  of 
the  decision  of  the  county  committee. 
The  decision  of  the  State  committee  shall 
be  final. 

(Secs.  313,  314,  316,  318,  373,  375,  378,  52 
Stat.  47,  as  amended,  48,  as  amended,  75  Stat., 
316,  as  amended,  81  Stat.  120,  as  amended,  52 
Stat.  65,  as  amended,  66,  as  amended,  72 
Stat.  996,  as  amended;  7  U.S.C.  1313,  1314, 
1314b,  1314d.  1373,  1375,  1378) 

Effective  date:  Date  of  publication  in 
the  Federal  Register  (12-16-72). 

|FR  Doc.72-21654  FUed  12-15-72:8:47  am) 

Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Fruits,  Vegetables,  Nuts), 

Department  of  Agriculture 

(Lemon  Reg.  564) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.864  Lemon  Regulation  564. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  sis  amended,  and 
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Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  foimd  that  the  limita¬ 
tion  of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impractible  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  tmtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  n.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  fmd  maiicet  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting ;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  Its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  comi^i- 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  December  12, 1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De¬ 
cember  17  through  December  23,  1972,  is 
hereby  fixed  at  210,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
and  "carton  (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  n.8.C. 
601-674) 

Dated:  December  13, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|PR  Doc.72-21707  Pled  12-15-72:8:61  am) 


RULES  AND  REGULATIONS 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Subpart — Rules  and  Regulations 

Special  Purchase  Shipments 

Notice  is  hereby  given  of  the  approval 
of  amendment,  as  hereinafter  set  forth, 
of  §  932.155  Special  purpose  shipments  of 
the  rules  and  regulations  (Subpart — 
Rules  and  Regulations;  7  CFR  932.108- 
932.161;  37  F.R.  17459,  17818),  currently 
effective  pursuant  to  the  applicable  pro¬ 
visions  of  the  marketing  agreement,  as 
amended,  and  Order  No.  932,  as  amended 
(7  CFR  Part  932),  regulating  the  han¬ 
dling  of  olives  grown  in  California.  ITiis 
is  a  regulatory  program  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  amendment  of  said  rules  and  reg¬ 
ulations  was  unanimously  recommended 
by  the  Olive  Administrative  Committee, 
established  under  said  marketing  agree¬ 
ment  and  order  as  the  agency  to  ad¬ 
minister  the  terms  and  provisicms 
thereof. 

The  order  provisions  in  paragraph  (b) 
of  §  932.55  Exception  permit  the  Secre¬ 
tary  to  relieve  from  any  or  all  require¬ 
ments  under  this  part  the  handling  of 
olives  for  such  specified  piuposes  as  the 
committee,  with  the  approval  of  the 
Secretary,  may  prescribe.  Pursuant  to  the 
foregoing,  the  amendment  of  §  932.155 
adds  provisions  permitting  handlers  to 
use  processed  olives  in  the  production  of 
"segmented  style”  and  “broken  slice 
style”  of  canned  ripe  olives  for  institu¬ 
tional  markets. 

The  “broken  slice  style”  would  be 
comprised  of  identifiable  segments 
amounting  to  less  than  three-fourths  of 
the  original  slices  that  were  broken  dur¬ 
ing  slicing  and  could  include  whole 
slices  and  end  slices.  The  "segmented 
style”  would  be  produced  by  cutting  pit¬ 
ted  olives  lengthwise  into  five  or  more 
approximately  equal  parts  (usually  six) 
instead  of  four  as  is  done  to  produce 
quartered  olives.  These  two  new  styles 
must  be  produced  from  processed  olives 
of  a  quality  which,  if  used  in  the  pro¬ 
duction  of  canned  pitted  ripe  olives, 
would  result  in  packaged  olives  meeting: 
(1)  The  specifications  of  U.S.  grade  C  for 
pitted  style,  and  (2)  the  current  order 
requirements  as  to  minimum  permis¬ 
sible  sizes  for  olives  for  limited  use  (37 
F.R.  17459). 

The  amendment  reflects  the  commit¬ 
tees  desire  to  afford  olive  handlers  an 
opportunity  to  produce  two  new  styles 
of  olives  for  which  considerable  demand 
has  been  indicated  by  food  manufac¬ 
turers.  With  reference  to  the  “seg¬ 
mented  style.”  the  supply  of  relatively 
small  size  olives  for  use  in  the  produc¬ 
tion  of  quartered  olives  is  insufficient 
to  the  demand.  By  cutting  larger  olives 
lengthwise  into  more  than  four  pieces 
(usually  six)  the  resulting  segments 
will  approximate  the  size  of  the 
quarters  produced  from  relatively  small 
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olives.  With  reference  to  the  “broken 
slice  style.”  it  will  augment  an  insuf- 
flcent  supply  of  sliced  style  and  provide 
an  outlet  for  slices  broken  during  slicing 
that  could  otherwise  be  salvaged  only 
through  further  processing  in  the  form 
of  chopping  or  mincing.  The  require¬ 
ment  that  the  two  styles  be  produced 
from  at  least  U.S.  grade  C  pitted  olives 
is  the  same  as  the  current  requirement 
pertaining  to  the  production  of  quartered 
olives.  Olives  packed  as  whole,  whole 
pitted,  or  broken  pitted  style  must  meet 
the  requirements  of  U.S.  grade  C  and 
U.S.  grade  B  as  to  character.  Because  of 
the  limited  and  developmental  purpose 
of  the  amendment  it  would,  by  its  own 
provisions,  permit  the  production  and 
packaging  of  the  broken  slice  style  only 
through  the  balance  of  the  current  crop 
year  which  ends  on  August  31.  1973. 

It  is  hereby  foimd  that  amendment  of 
said  rules  and  regulations  as  herein¬ 
after  set  forth  is  in  accordance  with  the 
provisions  of  the  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended. 

The  provisions  of  paragr{q>h  (d)  of 
9  932.155  are  revised  and  a  new  para¬ 
graph  (e)  is  added  thereto  to  read  as 
follows: 

§  932.155  Special  purpose  shipments. 

«  «  «  «  • 

(d)  Processed  olives  which,  if  used 
in  the  production  of  canned  pitted  ripe 
olives  would  result  in  packaged  olives 
meeting:  (1)  The  specifications  of  U.S. 
grade  C  for  pitted  style  of  canned  ripe 
olives  (§  52.3754(c)  of  the  U.S.  standards 
for  grades  of  canned  ripe  olives;  99  52.- 
3751-52.3766  of  this  title);  and  (2) 
the  applicable  minimiun  size  require¬ 
ments  in  effect  for  olives  for  limited  use 
pursuant  to  9  932.52(a)  (3).  may  be  used 
in  the  production  of  canned  ripe  olives 
of  the  quartered  style,  as  specified  in 
9  52.3753(d)  of  this  title,  or  the  seg¬ 
mented  style  (segmented  style  olives 
means  olives  that  meet  the  requirements 
of  the  aforesaid  standards  for  quar¬ 
tered  style  except  that  the  pitted  olives 
shall  each  have  been  cut  lengthwise  into 
more  than  four  approximately  equal 
parts). 

(e)  Processed  olives  which,  if  used  in 
the  production  of  canned  pitted  ripe 
olives  would  result  in  packaged  olives 
meeting  the  grade  and  size  requirements 
specified  for  such  style  in  paragraph  (d) 
of  this  section  may  be  used  in  the  pro¬ 
duction  of  broken  slice  style  (broken  slice 
means  an  identifiable  segment  compris¬ 
ing  less  than  three-fourths  of  a  slice 
that  was  broken  during  slicing)  that 
consists  of  broken  slices  and  may  in¬ 
clude  slices  and  end  slices:  Provided, 
That  broken  slice  style  shall  meet  UJ3. 
grade  C  requirements  as  to  color,  char¬ 
acter,  and  defects  (other  than  unlimited 
broken  slices  or  end  slices)  for  sliced 
style  as  defined  in  9  52.3753(e)  of  the 
U.S.  standards  for  grades  of  canned 
ripe  olives;  99  52.3751-52.3766  of  this 


No.  243— Pt.  I- 


FEDERAL  REGISTER,  VOL.  37,  NO.  243 — SATURDAY,  DECEMBER  16,  1972 


26S26 


RULES  AND  REGULATIONS 


title:  Provided  further.  That  broken 
slice  style  may  only  be  produced  and 
packaged  prior  to  September  1,  1973, 
and  shall  be  packed  in  No.  10  size  cans 
or  larger  containers. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  nile-making 
procedure,  and  postpone  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that:  (1)  The  handling 
of  olives  is  now  in  progress  and  to  be  of 
maximum  benefit  the  provisions  of  this 
amendment  should  be  effective  upon  the 
date  hereinafter  specified,  (2)  the  ef¬ 
fective  date  hereof  will  not  require  of 
handlers  any  preparation  that  cannot  be 
completed  prior  thereto,  (3)  this  amend¬ 
ment  was  unanimously  recommended  by 
members  of  the  Olive  Administrative 
Committee,  and  (4)  this  amendment  re¬ 
lieves  restrictions,  through  August  31, 
1973,  on  the  handling  of  California  olives 
by  authorizing  the  production  of  two 
additional  styles  of  canned  ripe  olives. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  December  12.  1972,  to  become 
effective  December  12, 1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.72-21652  PUed  12-l&-72:8:46  am) 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

part  1464 — TOBACCO 
Subpart  A — ^Tobacco  Loan  Program 

1972  Crop — Cigar  Tobacco,  Advance 
Schedule 

On  November  15.  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
24189)  a  notice  of  proposed  rule  making 
setting  forth  the  proposed  price  support 
advance  rates  for  1972  crop  cigar  tobac¬ 
co.  Interested  parties  were  given  the  op¬ 
portunity  to  submit  within  20  days  data, 
views,  and  recommendations  regarding 
the  proposed  advance  rates. 

No  unfavorable  comments  have  been 
received,  and  the  proposed  advance  rates 
are  hereby  adopted  and  are  set  forth  be¬ 
low.  The  material  previously  appearing 
under  the  section  numbers  shown  below 
remain  applicable  to  the  crops  to  which 
each  refers. 

(Sec.  4,  62  Stat.  1070,  as  amended,  sec.  5,  62 
Stat.  1072.  secs.  101,  106,  401,  403,  63  Stat. 
1051,  as  amended,  1054  74  Stat.  6;  7  UR.C. 
1441,  1445,  1421.  1423,  15  U.S.C.  714b,  714c) 

Elective  date:  Date  of  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on 
December  11, 1972. 

Glenn  A.  Weir, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 


§  1464.22  1972  crop— Ohio  filler  lo- 

baceo,  types  42—44,  advance  sched* 
ule.* 


Advance 

Grade  Rate 

(Dollars  per  hundred  pounds,  farm  sales 
weight) 


Crop  run  (stripped  together) : 


XI . 38.50 

X2 . 36.50 

X3 . —  32.  50 

X4 . 29.00 

Nondescript: 

N . 20.00 


§  1464.23  1972  crop— Connecticut  Val¬ 

ley  broadleaf  tobacco,  type  51,  ad¬ 
vance  schedule.® 


Grade  Advance  rate 

(Dollars  per  hundred  pounds, 
farm  sales  weight) 

Binders: 

B1  .  72 

B2 .  64 

B3 . 56 

B4 .  46 

B6 .  40 

Nonbinders: 

XI  . . 34 


§  1464.24  1972  crop— Connecticut  Val¬ 

ley  Havana  seed  tobacco,  type  52, 
advance  sehedule.® 


Grade  Advance  rate 

(Dollars  per  hundred  pounds, 
farm  sales  weight) 

Binders: 

B1 .  67 

B2 .  69 

B3 .  52 

B4 .  44 

B5 .  40 

Nonbinders:  ' 

XI .  34 

§  1464.25  1972  crop— New  York  and 


Pennsylvania  Havana  seed  tobacco, 
type  53,  and  Southern  Wisconsin  to¬ 
bacco,  type  54,  advance  schedule.* 
Grade  Advance  rate 


(Dollars  per  hundred  pounds, 
farm  sales  weight) 

Crop-nm: 

XI . 42.60 

X2 . 38.00 

X3 . 31.60 

Farm  flllers: 

Y1 _ 29.00 

Y2 . 27.00 

Y3 . 26.00 

Nondescript: 

N1 . 25.00 

N2 . 19.00 


*  The  cooperative  association  through 
which  price  support  is  made  available  is 
authorized  to  deduct  from  the  amount  paid 
the  grower  50  cents  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs. 
Only  the  original  producer  is  eligible  to^re- 
celve  advances.  No  advance  is  authorized* for 
tobacco  designated  “No-O”  (no  grade). 

*  The  cooperative  association  through 
which  price  support  is  made  avaUable  Is 
authorized  to  deduct  from  the  amount  paid 
the  grower  $1  per  hundred  pounds  to  apply 
against  receiving  and  overhead  costs.  Only 
the  original  producer  is  eligible  to  receive 
advances.  No  advance  Is  authorized  for  to¬ 
bacco  graded  "Nl”  (first  quality  nonde¬ 
script),  ‘‘N2”  (second  quality  nondescript) 
or  “S”  (scrap),  or  designated  “No-Q”  (no 
grade). 

*  The  cooperative  association  through 
which  price  support  Is  made  available  is 
authorized  to  deduct  from  the  amoimt  paid 
the  grower  91  per  hundred  potmds  to  apply 
against  receiving  and  overhead  costs.  Only 
the  original  producer  is  eligible  to  reertve  ad¬ 
vances.  No  advance  Is  authorized  for  tobacco 
(second  quality  nondescript)  or  “S"  (scrap), 
or  designated  “No-O”  (no  gi^e) . 


§  1464.26  1972  crop— Northern  Wis¬ 

consin  tobacco,  type  55,  advance 


schedule.® 

Grade  Advance  rate 

(Dollars  per  hundred  pounds, 
farm  sales  weight) 

Binders: 

B1  . 60.00 

B2 . 66.00 

B3 . 47.00 

Strippers: 

Cl  . 43.60 

C2 . 39.00 

C3  . 32.00 

Crop-nm: 

XI . 43.00 

X2 . 37.00 

X3 . 29.00 

Farm  flllers: 

Yl . 33.00 

Y2 . 30.00 

Y3 . 28.00 

Nondescript: 

Nl . 23.00 

N2 _ _ _ 18.00 

§  1464.27  1972  crop— Puerto  Rican  to¬ 

bacco,  type  46,  advance  schedule.® 

Grade  Advance  rate 
(Dollars  per  hundred  pounds,  farm  sales 
weight) 

Price  Block  I  (CIF  and  CIP) . 44. 50 

Price  Block  11  (XIF,  XIP  and  XIS)..  38.00 

Price  Block  III  (X2T,  X2F,  X2P  and 

X2S)  . 27.50 

Price  Block  IV  (N) . 14.00 

IFR  Doc.72-21653  Filed  12-16-72:8:46  am) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  72-CE-26-AD;  Arndt.  39-1676) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  99  Series  Airplanes 

A  prcqxisal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 


^  The  cooperative  association  through 
which  price  support  is  made  available  is 
authtM-ized  to  d^uct  from  the  amount  paid 
the  grower  60  cents  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs. 
Only  the  original  producer  is  eligible  to  re¬ 
ceive  advances.  No  advance  Is  authorized  for 
tobacco  designated  “No-O”  (no  grade). 

*  The  cooperative  associations  through 
which  price  support  Is  made  available  to 
growers  are  authorized  to  deduct  91  per  hun¬ 
dred  pounds  from  the  advances  to  growers 
to  apply  against  overhead  and  handling 
costs.  Tobacco  Is  eligible  for  advance  only  If 
consigned  by  the  original  producer.  No  ad¬ 
vance  Is  authorized  for  tobacco  graded  "8” 
(scrap)  or  designated  “No-Q”  (no  grade), 
graded  "Nl”  (first  quality  nondescript) .  "N2” 

*  The  cooperative  association  through 
which  price  support  Is  made  available  is 
authorized  to  deduct  from  the  amoimt  paid 
the  grower  60  cents  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs. 
Only  the  original  producer  is  eligible  to  re¬ 
ceive  advances.  No  advance  is  authorized  for 
tobacco  designated  “No-O”  (no  grade) . 
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an  airworthiness  directive  (AD)  aiH>li- 
cable  to  Beech  99  series  airplanes  was 
published  in  the  Federal  Register  on  Au¬ 
gust  26.  1972  (37  P.R.  17423).  The  pro¬ 
posed  AD  would  require  the  installation 
of  an  additional  latching  feature  on  the 
nose  baggage  door  as  provided  in  Beech 
Kit  No.  99-40 19S  to  reduce  the  possibility 
of  the  nose  baggage  door  opening  in 
flight. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  Four  comments 
were  received,  two  of  which  agreed  with 
the  proposal.  One  ccmunentator,  while 
agreeing  with  the  need  for  an  AD,  re¬ 
quested  that  it  be  expanded  to  provide 
for  the  installation  of  a  baggage/cargo 
restraint  system  as  an  (^tional  method  of 
compliance.  The  FAA  finds  merit  in  this 
suggestion  and  the  AD  will  be  modified 
accordingly.  The  fourth  ccmimentator 
was  concerned  that  while  Beech  Kit  No. 
99-4019S  would  cure  one  problem  it 
would  also  cause  another.  In  explanati(Hi 
he  advised  that  the  kit  had  been  installed 
in  an  airplane  but  the  cam  lock  fastener 
grommet  retainer  wore  out  allowing  the 
fastener  to  separate  from  the  bracket  in 
flight  and  damage  the  propeller.  Subse¬ 
quent  agency  investigation  and  contact 
with  the  commentator  disclosed  that  his 
concern  was  ill  founded  in  that  the  latch 
which  wore  out  was  not  the  one  con¬ 
tained  in  Beech  Kit  No.  99-4019S,  but 
rather  had  been  fabricated  by  an  opera¬ 
tor  and  installed  mi  his  airplane. 

It  is  also  necessary  to  change  the 
lead-in  clause  as  set  forth  in  the  original 
proposal  to  provide  for  alternate  methods 
of  compliance. 

Although  this  amendment  modifies  the 
original  proposal,  it  is  in  part  relieving 
in  nature,  provides  clarification  and  is 
in  the  interest  of  safety.  Accordingly, 
further  notice  and  public  procedure 
hereon  are  unnecessary. 

m  cmisideratimi  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  F.R.  13697),  9  39.13  of  Part  39  of  the 
Federal  Avlaticxi  Regulatimis  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  99  series  (Serial  Nos.  U-l 
thru  n-148)  airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  reduce  the  possibility  that  baggage  or 
cargo  In  the  nose  compartment  might  be¬ 
come  a  hazard  by  shlfti^,  accomplish  either 
paragraph  A  or  paragraph  B  within  200 
hours'  time  in  service  after  the  effective  date 
of  this  AD: 

(A)  InstaU  an  additional  latch  on  the  nose 
compartment  door  as  provided  In  Beech  Kit 
No.  99-40198  or  any  FAA-approved  equiva¬ 
lent.  or 

(B)  Install  a  baggage/cargo  restraint  sys¬ 
tem  In  accordance  with  data  approved  by 
the  Chief,  Engineering  and  Manufactiurlng 
Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective  De¬ 
cember  21,  1972. 

(Sec.  313(a).  601,  603,  Federal  Aviation  Act  of 
1958,  49  u  s  e.  1364(a).  1421,  1423;  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 


Issued  in  Kansas  City,  Mo.,  on  Elecem- 
ber  6, 1972. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

[PR  Doc.72-21642  Piled  12-15-72:8:46  am) 


[Airspace  Docket  No.  72-SW-65] 

PART  71--DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Alternate  Airway 

On  October  27,  1972,  a  notice  of  pro¬ 
posed  rule  making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
22990)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  estab¬ 
lish  a  north  alternate  VOR  Federal  Air¬ 
way  No.  76  between  Llano.  Tex.,  and 
Austin,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  re¬ 
ceived  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Febru¬ 
ary  1, 1973,  as  hereinafter  set  forth. 

In  9  71.123  (37  F.R.  2009,  18715,  23329) 
Victor  Airway  No.  76  is  amended  as  fol¬ 
lows: 

In  V76  “Austin  279”  radials;  Industry, 
Tex.,’’  is  deleted  and  “Austin  279”  radi¬ 
als;  and  also  a  north  alternate  via  INT 
Llano  096”  and  Austin  314”  radials;  In¬ 
dustry,  Tex.,’’  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department 
of  TTanqjortatlon  Act,  46  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  11. 1972. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.72-31643  Plied  12-15-72;8:46  am] 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAmR  8— PROCEDURAL  REGULATIONS 
(Regulaton  PR-133;  Arndt.  302-16] 

PART  302— RULES  OF  PRAOICE  IN 
ECONOMIC  PROCEEDINGS 

Confidential  Treatment  of  Documents 
Regarding  Compromise  of  Civil 
Penalties 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  December  1972. 

Subpart  H  of  Part  302  of  the  Proce¬ 
dural  Regulations  (14  CFR  302.800,  et 
seq.)  sets  forth  the  procediu’es  to  be  fol¬ 
lowed  for  the  compromise  of  civil  pen¬ 
alties  for  violations  charged  under  sec¬ 
tion  901  of  the  Act.  Acceptance  by  the 
Board  of  an  offer  of  compromise  submit¬ 
ted  by  a  respondent  constitutes  a  full 


settlement  of  civil  penalties  for  all  viola¬ 
tions  charged  under  section  901.  There 
is  no  obligation  on  the  part  of  the  re¬ 
spondent  to  submit  any  offer  of  compro¬ 
mise.  Conversely,  if  the  Board  declines  to 
accept  respondent’s  compromise  offer,  it 
may  proceed  to  collect  the  statutmr  civil 
penalties  by  court  action  pursuant  to 
section  903(b)  of  the  Act. 

Utilization  of  these  informal  com¬ 
promise  procedures  has  proven  to  be  ex¬ 
tremely  valuable  as  an  enforcement 
technique  and  the  Board  accordingly 
has  determined  that  respondents  should 
be  encouraged  to  make  compromise  of¬ 
fers  in  these  proceedings. 

Our  long-standing  practice  in  these 
matters  reflects  a  policy  determination 
that  disclosure,  during  the  pendency  of 
a  compromise  proceeding  under  Subpart 
H,  of  any  documents  submitted  by  a  re¬ 
spondent  at  any  stage  thereof,  would 
tend  to  deter  respondents  from  seeking  to 
compromise  civil  penalties  and  would 
thus  be  contrary  to  the  public  interest 
in  compromise  and  settlement  of  dis¬ 
putes,  since  the  submission  of  documents 
by  respondent  is  generally  made  in  the 
course  of  negotiations  leading  to  com¬ 
promise.  On  the  other  hand,  there  is  a 
countervailing  policy  against  drawing  a 
curtain  of  secrecy  around  the  disposition 
of  enforcement  proceedings  instituted  by 
a  government  agency.  Thus,  it  would  be 
desirable  to  strike  a  balance  between  the 
policy  favoring  settlements  and  the  pol¬ 
icy  favoring  disclosure,  similar  to  that 
which  we  have  heretofore  achieved  in 
connection  with  offers  of  settlraient  in 
enforcement  actions,  where  we  have  pro¬ 
vided  for  temporary  limited  confidenti¬ 
ality.  (Rule  215(b).  14  CFR  302.215(b).) 

Considering  the  frequently  sensitive 
natm-e  of  documents  submitted  by  re¬ 
spondents  in  civil  penalty  proceedings 
imder  Subpart  H,  disclosure  of  such 
documents  pending  terminatimi  of  such 
proceedings,  against  respondent’s  wishes, 
would  tend  to  deter  respondents  from 
making  offers  of  compromise.  We  find 
that,  where  a  respondent  in  a  Subpart  H 
civil  penalty  proceeding  makes  a  timely 
request  that  confidentiality  be  accorded 
to  any  document  which  he  submits  in 
the  course  of  the  proceeding,  a  disclosure 
of  any  such  document,  pending  the  ter¬ 
mination  of  the  proceeding,  would  ad¬ 
versely  affect  the  interests  of  the  re¬ 
spondent  and  is  not  required  in  the  in¬ 
terest  of  the  public. 

We  are  therefore  amending  Subpart  H, 
to  provide  that  any  document  submitted 
to  the  Board  by  a  respondent  in  the 
course  of  a  civil  penalty  proceeding  here- 
imder  will  be  withheld  from  public  dis¬ 
closure  until  the  date  on  which  the  Board 
terminates  the  proceeding,  by  accepting 
an  offer  of  compromise  or  otherwise,  pro¬ 
vided  that  the  re^ndent  requests  such 
confidential  treatment  when  the  docu¬ 
ment  is  submitted.  If  the  respemdent  be¬ 
lieves  that  further  withholding  is  neces¬ 
sary  in  order  to  obviate  any  adverse 
effect  upon  his  interests,  it  will  be  in¬ 
cumbent  upon  him  to  request  such  fur¬ 
ther  withholding  from  public  disclosure 
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as  he  deems  necessary-  Such  request,  to 
be  filed  not  later  than  the  time  the 
document  is  submitted  to  the  Board, 
must  of  course  comply  with  the  require¬ 
ments  of  Rule  39(d)  of  the  Board’s  rules 
of  practice  in  economic  proceedings  re¬ 
lating  to  identification  of  information 
sought  to  be  withheld  and  must  provide 
reasons  legally  sufficient  to  support  with¬ 
holding  vmder  Section  1104  of  the  Act. 
The  Board  will  act  upon  such  request 
for  continuing  confidentiality  when  it 
accepts  the  offer  of  compromise  or  other¬ 
wise  terminates  the  proceeding. 

Since  this  amendment  is  procedural 
in  nature,  the  Board  finds  that  notice 
and  public  procedure  hereon  are  not 
necessary,  and  that  the  amendment 
should  be  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Subpart  H  of  Part 
302  of  its  procedimal  regulations  (14  CFR 
Part  302),  effective  December  12,  1972, 
as  follows: 

1.  Amend  the  table  of  contents  by  add¬ 
ing  a  new  §  302.807a  to  read  as  follows: 

302.807a  Confidentiality  of  documents  sub¬ 
mitted  in  civil  penalty  proceed¬ 
ings. 

2.  Add  a  new  §  302.807a  to  read  as 
follows: 

§  302.807a  Confidentiality  of  documents 
submitted  in  civil  penalty  proeeed- 
ings. 

Any  document  submitted  to  the  Board 
by  a  respondent  in  a  civil  penalty  pro¬ 
ceeding  instituted  pursuant  to  this  Sub- 
p>art  H  shall  be  automatically  withheld 
from  public  disclosure  until  the  date  on 
which  the  Board  terminates  the  civil 
penalty  proceeding,  by  acceptance  of  an 
offer  of  compromise  or  otherwise,  if  a 
request  to  withhold  such  document  is 
made  by  the  respondent  no  later  than 
the  time  when  such  document  is  sub¬ 
mitted  to  the  Board.  If  respondent  be¬ 
lieves  that  further  withholding,  beyond 
the  date  on  which  the  civil  penalty  pro¬ 
ceeding  shall  be  terminated,  is  necessary 
in  order  to  obviate  any  adverse  effect 
upon  his  interests,  respondent  must  re¬ 
quest  further  withholding  from  public 
disclosure.  Such  request,  which  must  also 
be  filed  no  later  than  the  time  the  af¬ 
fected  document  is  submitted  to  the 
Board,  must  comply  with  the  require¬ 
ments  of  Rule  39(d)  of  this  part  relating 
to  identification  of  the  information 
sought  to  be  withheld  and  must  provide 
reasons  legally  sufficient  to  support  with¬ 
holding  the  information  imder  section 
1104  of  the  Act.  The  Board  will  dispose 
of  this  request  at  the  time  it  terminates 
the  civil  penalty  proceeding,  by  accept¬ 
ance  of  the  offer  of  compromise  or 
otherwise. 

(Secs.  204(a)  and  1104  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  72  Stat.  743, 
797;  49  UA.C.  1324, 1504) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-21637  Filed  12-15-72:8:45  am) 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  C— DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Aminopropazine  Fumarate,  Neomycin 
Sulfate  Tablets,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new"  ani¬ 
mal  drug  application  (13-181V)  filed  by 
Jensen-Salsbery  Laboratories,  Division 
of  Richardson-Merrell,  Inc.,  Kansas  City, 
Mo.  64141,  pronosing  revised  labeling  for 
the  safe  and  effective  use  of  aminopropa¬ 
zine  fumarate.  neomycin  sulfate  tablets, 
veterinary,  for  the  control  of  bacterial 
diarrhea  in  dogs.  The  supplemental  ap¬ 
plication  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  the  fol¬ 
lowing  new  section : 

§  135c. 87  Aminopropazine  fumarate, 
neomycin  sulfate  tablets,  veterinary, 

(a)  Spcci^caftons.  The  drug  is  in  tab¬ 
let  form.  Each  tablet  contains  both  ami¬ 
nopropazine  fumarate  equivalent  to  25 
milligrams  of  aminopropazine  base  and 
neomycin  sulfate  equivalent  to  50  milli¬ 
grams  of  neomycin  base. 

(b)  Sponsor.  See  code  No.  062  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  in  dogs  to  control  bacterial  diar¬ 
rhea  caused  by  organisms  susceptible  to 
neomycin  and  to  reduce  smooth  muscle 
contractions. 

(2)  It  is  administered  at  a  dosage 
level  of  one  to  two  tablets  per  10  pounds 
of  body  weight  twice  daily  for  3  days. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (12-16-72). 

(Sec.  512(i) ,  82  Stat.  347;  21  U.S.C.  360b(i) ) 

Dated:  December  8, 1972. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.72-21678  Filed  12-15-72:8:49  am) 


Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  E — SECURITY 

PART  850— SAFEGUARDING 
CLASSIFIED  INFORMATION 

Part  850,  Subchapter  E,  Chapter  VII 
of  Title  32  of  the  Code  of  Federal  Reg¬ 


ulations  is  hereby  deleted.  The  regulation 
on  which  it  was  based  has  been  replaced 
by  a  Department  of  Defense  regulation 
(37  F.R.  15655,  August  3,  1972). 

(10  use.  8012) 

By  Order  of  the  Secretary  of  the  Air 
Force. 

John  W,  Fahrney, 
Colonel,  USAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

|FR  Doc.72-21636  Filed  12-15-72;8:45  am] 


SUBCHAPTER  K — MILITARY  TRAINING  AND 
SCHOOLS 

PART  908— MEDICAL,  DENTAL,  AND 
VETERINARY  EDUCATION  PRO¬ 
GRAM  FOR  AIR  FORCE  OFFICERS 

Part  908,  Subchapter  K  of  Chapter 
vn  of  Title  32  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 

Sec. 

908.1  Purpose. 

908.2  Who  may  apply  for  sponsorship. 

908.3  Oeneral  requirements. 

908.4  How  to  apply  for  sponsorship. 

908.5  Responsibilities. 

908.6  Eligibility  criteria  for  sponsorship. 

AuTHoarry;  The  provisions  of  this  Part 
908  Issued  under  10  U.S.C.  8012. 

§  908.1  Purpose. 

(a)  This  part  explains  how  a  military 
member  or  civilian  highly  motivated  to¬ 
ward  an  Air  Force  career  in  medicine 
(includes  osteopathy),  dentistry,  or  vet¬ 
erinary  medicine  may  participate  in  ad¬ 
vanced  training  that  qualifies  him  as  a 
physician,  dentist,  or  veterinarian.  It 
also  outlines  responsibilities  and  eligi¬ 
bility  requirements  and  tells  how  to  ap¬ 
ply  for  such  sponsorship. 

(b)  Part  806  of  this  chapter  states  the 
basic  polices  and  instructions  governing 
the  di^losure  of  records  and  tells  mem¬ 
bers  of  the  public  what  they  must  do 
to  inspect  or  obtain  copies  of  the  material 
referenced  herein. 

§  908.2  Who  may  apply  for  Aponaorship. 

Any  military  member  (active  or  inac¬ 
tive)  or  civilian  who  meets  the  criteria 
of  8  908.6  and  has  been  recommended  by 
the  dean  of  his  undergraduate  school 
may  apply  for  sponsorship  at  an  ac¬ 
credited  school  for  the  time  normally  re¬ 
quired  to  earn  an  MJD.,  D.O.,  DJ).S., 
D.M.D.,  or  D.V.M.  degree  from  the 
school. 

§  908.3  General  requirements. 

A  participant  in  this  education  pro¬ 
gram: 

(a)  Must  agree  to  accept  appointment 
or  reappointment  in  the  Reserve  of  the 
Air  Force,  Medical  Service  Corps  (MSC) : 
or  in  the  case  of  Regular  Air  Force  offi¬ 
cers,  a  promotion  list  transfer  to  the 
MSC  for  the  duration  of  his  school  train¬ 
ing.  Upon  successful  completion,  must 
accept  reappointment  or  promotion  list 
transfer  to  the  appropriate  corps  (Medi¬ 
cal  (MC),  Dental  (DC),  or  Veterinary 
(VO)  when  the  degree  is  received. 
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(b)  Is  on  active  duty  while  attending 
school  and  is  entitled  to  pay  and  allow¬ 
ances  for  his  grade. 

(c)  Incurs  an  active  duty  service  com¬ 
mitment  (ADSC)  (Part  88^  of  Subchap¬ 
ter  I  of  this  chapter)  of  three  times  the 
length  of  the  course.  For  example,  a  stu¬ 
dent  attending  for  4  years  a  school  which 
has  an  academic  year  of  9  months  would 
incur  an  ADSC  of  three  times  the  length 
of  the  course  (36  months)  or  108  months. 
Fulfillment  of  the  ADSC  incurred  com¬ 
mences  on  the  day  the  individual  re¬ 
ceived  his  M.D.,  D.O..  D.DB.,  D.M.D.,  or 
D.V.M.  degree. 

(d)  Will  be  fulfilling  any  ADSC  pre¬ 
viously  incurred  for: 

(1)  Acceptance  of  an  Air  Force  com- 
mLssion. 

(2)  Attendance  at  a  service  academy 
fU.S.  Air  Force  Academy,  U.S.  Military 
Academy,  or  U.S.  Naval  Academy) . 

(3)  Participation  in  a  Reserve  Officer 
Training  Corps  program. 

(e)  Who  is  eliminated  or  withdrawn 
from  training  before  completion  of  the 
first  year,  will  incur  an  ADSC  of  3  years 
from  date  of  elimination  or  withdrawal. 
After  the  first  year,  elimination  or  with¬ 
drawal  results  in  an  ADSC  of  3  years 
plus  3  months  for  each  month  of  train¬ 
ing  received  after  the  first  year  (Part 
888c  of  Subchapter  I  of  this  chapter). 
Situations  of  students  eliminated  or 
withdrawn  from  training  leading  to  a 
degree  will  be  reviewed  by  AFMPC/SGSS 
and  AFMPC/DPMR  and,  when  appro¬ 
priate,  the  officer  will  be  transferred  to 
the  line  of  the  Air  Force. 

§  908.4  How  to  apply  for  aponsorvhip. 

Applicants  who  have  been  accepted  by 
or  who  have  applied  to  medical/osteo¬ 
pathic,  dental,  or  veterinary  schools  may 
submit  a  request  directly  to  AFMPC/ 
SOSS,  Randolph  Air  Force  Base,  Tex. 
78148,  for  an  application  kit. 

§  908.5  Responsibilities. 

(a)  AFMPC.  (1)  Makes  selections 
through  an  education  committee.  This 
committee  includes  in  its  consideration 
for  selection,  career  motivation,  scholas¬ 
tic  standing,  and  military  aptitude.  The 
committee  will  also  consider  Medical  Col¬ 
lege  Admission  Test  (MCAT)  scores  for 
medical  school  applicants. 

(2)  Notifies  and  appoints  or  effects 
promotion  list  transfer,  as  appropriate, 
to  the  Medical  Service  Corps  for  those 
selected. 

(3)  Notifies  individuals  who  were  not 
selected  for  sponsorship. 

(4)  Reassigns  any  participant  elimi¬ 
nated  from  training  to  appropriate  duties 
to  complete  any  unfulfilled  ADSC  in¬ 
curred  as  a  result  of  obtaining  his  com¬ 
mission  or  of  participation  in  this 
education  program.  Officers  who  were 
transferred  from  the  line  of  the  Air 
Force  to  the  Medical  Service  Corps  will 
usually  be  retximed  to  the  line  of  the  Air 
Force  for  assignment. 

(5)  Reappoints  or  effects  promotion 
list  transfer,  as  appropriate,  to  either 
the  MC,  DC,  or  VC  when  a  student  grad¬ 
uates  from  school. 

(b)  Air  University.  Air  University, 
through  the  Commandant,  Air  Force  In¬ 
stitute  of  Technology  (AFIT),  will: 


(1)  Plan  and  manage  academic  tours 
as  instructed  by  AFMPC. 

(2)  Negotiate  and  contract  with 
schools  for  the  education  authorized  by 
this  part.  The  contract  must  Include 
payments  for  all  tuition  and  fees  (ex¬ 
cluding  refundable  deposits)  listed  in  the 
selected  school's  official  catalog.  In  addi¬ 
tion,  AFIT  will  defray  associated  edu¬ 
cational  expenses  for  books,  equipment, 
supplies,  and  thesis  preparation  as 
follows: 

(i)  Books  and  materials  sis  required, 
not  to  exceed  a  total  of  $600,  the  annual 
apportionment  of  which  will  be  deter¬ 
mined  by  AFIT. 

(ii)  Equipment  and  supplies  that  the 
school  requires  all  students  to  possess. 

(iii)  Doctoral  dissertation  (when  re¬ 
quired  of  students),  $50. 

(iv)  Reimbursement  of  fees  for  ex¬ 
aminations  administered  by  the  National 
Board  of  Medical  Exsiminers  or  the  State 
Board  of  Medical  Examiners  when  such 
examinations  are  required  by  the  in¬ 
stitution  in  which  enrolled  sis  a  pre¬ 
requisite  to  grsuluation. 

(3)  Provide  normal  administrative 
support  to  each  student. 

(4)  Assign  student  officers  to  Air 
Force  medical,  dental,  or  veterinary  ac¬ 
tivities  for  appropriate  duties  during 
summer  months  and  other  extended  elec¬ 
tive  periods  diulng  the  school  year. 
Normally,  medical  and  dental  students 
are  assigned  to  Air  Force  teaching 
hospitals. 

(5)  Notify  AFMPC/SGSS  any  time  a 
student’s  progress  is  less  than  satisfac¬ 
tory  as  reflected  by  grades  received  from 
the  school  concerned  (paragraph  (c)  of 
this  section) . 

(6)  Request  grades  from  the  school 
concerned  when  they  have  not  been  re¬ 
ceived  in  a  reasonable  length  of  time 
after  the  end  of  the  grading  period. 


(7)  Notify  AFMPC/SGSS  any  time  a 
student  has  been  eliminated  from  train¬ 
ing. 

(c)  Student.  (1)  Will  forward  directly 
to  AFTT/CIM.  Wright-Patterson  Air 
Force  Base,  Ohio  45433,  at  the  end  of 
each  grading  period  a  copy  of  his  grades, 
or  if  the  school  does  not  divulge  grades 
to  students,  ask  the  school  to  send  a 
progress  report.  Local  conditions  will  dic¬ 
tate  the  method  of  requesting  the  school 
to  forward  grades  to  AFIT.  In  any  case, 
it  is  the  responsibility  of  the  student  to 
request  the  school  to  comply  with  this 
subparagraph. 

(2)  Will  turn  in  all  nonexpendable 
supplies  and  equipment  used  during  at¬ 
tendance  at  his  school  to  the  base  medi¬ 
cal  materiel  officer  at  his  first  permanent 
duty  station. 

(3)  May  apply  for  participation  in  the 
Dental  Intern  Program,  if  he  is  a  dental 
student.  Application  kits  may  be  re¬ 
quested  from  AFMPC/SGSS  during  the 
early  part  of  the  student’s  senior  year. 

(4)  Must  participate  in  an  Air  Force 
sponsored  graduate  medical  education 
program,  if  he  is  a  medical/osteopathic 
student.  Application  kits  for  the  program 
will  be  sent  directly  to  the  student  by 
AFMPC/^SS  about  September  1  of  the 
student’ssenior  year. 

(5)  Must  certify,  in  writing  or  on  a 
form  furnished  by  APTT,  within  30  days 
following  reassignment  from  AFIT,  that 
sums  received  under  the  provisions  of 
paragr&ph  (b)  (2)  (i),  (ii),and  (iii)  of 
this  section  were  in  fact  expended  for  the 
items  or  services  for  which  the  sums 
were  received.  Such  certification  is  made 
a  part  of  the  student’s  AFIT  academic 
folder.  If  expenditures  are  less  than 
the  sums  received,  appropriate  reim¬ 
bursement  action  will  be  taken. 


§  908.6  Eligibility  criteria  for  sponsor¬ 
ship. 


A  1 

B 

c 

D 

Rule  j 

j 

If  applicant  is— 

1 

j 

!  And  will  be  less  than 

1  2!)  years  of  age  upon 

1  entry  into  medical, 

dental,  osteopathic, 

1  or  veterinary  school  1 
(note  3)  and  is  npt 

1  a  conscientious 

1  objector 

1 

;  And  has  proof  of 

1  acceptance  by  an 
:  accredited  profes¬ 
sional  school  (note  1) 
i  and  has  been  recom¬ 
mended  by  the  dean 

I  of  his  undergraduate 
school 

Then  he  may 

1  apply  (or 
s^nsorship 
under  the 
program 
(note  4). 

1 

1 

A  regular  or  reserve  officer  in  grade  of  ! 
captain  (note  3)  or  below;  if  rated,  i 
see  note  2.  j 

X 

X 

X 

2 

A  potential  AFROTC  graduate . 

X 

1 

X 

X 

3 

A  reserve  or  active  duty  enlisted  man. 

X 

X 

X 

4 

A  civilian  having  received  a  BS 
degree  or  within  6  months  of  com¬ 
pletion  of  undergraduate  school. 

X 

X 

1 

1 

X 

Notes;  1.  The  letter  of  acceptance  may  be  contingent  upon  completion  of  specified  courses  prior  to  entrance  into 
professional  school. 

2.  Rated  officers  are  eligible  if  they  have  completed  or  will  have  completed  their  active  duty  service  commitment 
for  flying  training  (undergraduate  pilot  training,  undergraduate  navigator  training,  or  undergraduate  helicopter 
training)  at  time  of  entry  into  medical,  dental,  or  veterinary  school.  If  applicable,  individuals  should  forward  a 
re<iuest  for  permanent  suspension  from  flying  status  with  their  application.  Reason  for  requesting  suspension  should 
l)e  contingent  on  their  acceptance  for  participation  in  the  Medical,  Dental,  or  Veterinary  Education  Program. 

3.  Waivers  will  not  be  granted  for  age  or  grade. 

4.  Medical  and  dental  applications  should  be  submitted  in  December,  January,  or  February.  Veterinary  applica¬ 
tions  should  be  submitteain  March,  April,  or  May. 

By  Order  of  the  Secretary  of  the  Air  Force. 

John  W.  Fahrney, 

Colonel.  USAF. 

Chief,  Legislative  Division. 

Office  of  The  Judge  Advocate  General. 

(FR  Doc.7a-21634  Filed  12-15-72:8:45  am] 
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Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  8 — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  T914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  m  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  fiood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  rommunitieEi. 

•  •  ■  •  •  •  •  • 


State  County  Location  Map  No.  State  map  repository 


Effective  date  of 
Local  map  repository  authoiiratlon  of 

sale  of  fiood  in¬ 
surance  ior  area 


Connecticut..  Hartford . Glastonbury, 

Town  of. 

Florida .  Indian  River _  Vero  Beach, 

City  of. 

Illinois .  Cook . Flossmoor, 

Village  of. 

Do . do . Wheeling, 

Village  of. 

Mas.sachu.setts...  Norfolk .  Weymouth, 

Town  of. 

Michigan . St.  Clair . Algoitac,  City  of.. 

Do . Oakland .  Farmington, 

City  of. 

New  Jersey . Somerset . Manvillc, 

Borough  of. 

Fennsylvania...  Bucks . Bensalem,  Town¬ 

ship  of. 

Do .  Schuylkill .  Port  Clinton, 

Borough  of. 

Do .  .  Luferne .  Schlckshinny, 

Borough  of. 

Virginia  . Prince  William _  Unincorporated 

areas. 

Wisconsin .  Marathon . Mosinee,  City  of. 


Do .  Pepin . Uninewporated 

areas. 


Dec.  16, 1972. 
Emergency. 
Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


I  66  073  3200  01.  Department  of  Natural  Resources, 
Post  Office  Box,  Madison,  WI  53701. 
Wisconsin  Insurance  Deportment,  212 
Nwth  Bassett  St.,  Madison,  WI 
53703. 

I  55  091  0000  01  . do . 

through 
I  56  091  0000  04 


Office  of  Clerk,  City  of  Mosinee,  My  7, 1971. 
Mosinee,  Wls.  54465.  Emergency. 

Dec.  16,  1972. 
Regular. 

Office  of  County  Zoning  Administra-  Apr.  9, 1971. 
tor.  County  Courthouse,  Durand,  Emergency. 

Wis.  54736.  Dec.  15.  1972. 

Regular. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R.  17804, 
Nov.  28,  1968),  as  lunended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FJL.  2680,  Feb.  27,  1969) 


Issued:  December  11,  1972. 


(FR  Doc.72-21593  Filed  12-15-72;8:48  am) 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 


PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 


List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3  List  of  communities  with  special  hazard  areas. 


Effective  date  of 
identification  of 

State  County  Location  Map  No.  State  map  repository  Local  map  repository  areas  which  have 

special  flood 
hatards 


Pennsylvania.. 

.  Northumberland.. 

.  Milton,  Borough 
of. 

H  42  097  5330  02.. 

.  Department  of  Community  Affairs, 
(commonwealth  of  Pennsylvania, 
Harrisburg,  Pa.  17120. 

Pennsylvania  Insurance  Department, 
106  Finance  Bldg.,  Harrisburg,  Pa. 
17120. 

Municipal  Bldg..  2S  North  Front  St., 
Milton,  PA  17847. 

Apr.  9,  1971. 

Wisconsin . 

.  Marathon . 

.  Mosinee,  City  of.. 

.  U  55  073  320001.. 

.  Department  of  Natural  Resources, 
Post  Office  Box,  Madison,  Wis. 
53701. 

Wisconsin  Insurance  Department, 
212  North  Bassett  St.,  Madison, 
WI  63703. 

Office  of  Clerk,  City  of  Mosinee, 
.Mosinee,  Wis.  54465. 

May  7, 1971. 

Do . 

.  Pepin. . 

.  Unincorporated 
areas. 

H  55  091  0000  01.. 

througli 

H  55  091  0000  04 

. -do . 

Office  of  County  Zoning  Administra¬ 
tor,  County  Courthouse,  Durand, 
Wis.  64736. 

Apr.  9, 1971. 

(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R.  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1939),  42  UH.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FJt.  2680,  Feb.  27,  1969) 


Issued:  December  11,  1972. 


IPR  Doc.72-21594  FUed  12-15-72;8:48  am) 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 
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Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X— OfRce  of  Oil  and  Gas, 
Department  of  the  Interior 

[Oil  Import  Reg.  1  (Rev.  6),  Arndt.  48) 

01  REG.  1— OIL  IMPORT 
REGULATION 

Oil  Import  Appeals  Board 

In  order  to  provide  for  any  immediate 
supply  dislocations  the  Director,  Office 
of  Emergency  Preparedness,  with  the  ad¬ 
vice  of  the  Oil  Policy  Committee,  has  de¬ 
termined  that  additional  quantities  of 
oil  should  be  made  available  to  the  Oil 
Import  Appeals  Board  for  allocations  in 
Districts  I-IV.  Because  of  the  urgent  re¬ 
quirement  to  alleviate  any  existing  sup¬ 
ply  dislocations  prior  to  the  expiration  of 
the  calendar  year,  it  is  not  considered 
necessary  to  give  notice  of  proposed  rule 


making  respecting  this  amendment,  and 
it  shall  become  effective  immediately. 

Hollis  M.  Dole, 

Assistant  Secretary  of  the  Interior. 

I  concur:  December  14, 1972. 

G.  A.  Ldtcoln, 

Director,  Office  of  Emergency 
Preparedness. 

Paragraph  (e)  of  section  21  of  Oil  Im¬ 
port  Regulation  1  (Revision  5),  as 
amended  to  read  as  follows: 

Sec.  21  Appeals. 

•  •  •  •  • 

(e)  For  the  allocation  period  Janu¬ 
ary  1,  1972,  through  December  31,  1972, 
40,000  barrels  per  day  of  imports  into 
Districts  I-IV  of  crude  oil  and  imflnlshed 
oils  (including  Canadian  imports  as  de¬ 
fined  in  section  lA  of  Proclamation  3279, 
as  amended)  and  finished  products  and 
5,000  barrels  per  day  of  imports  into  Dis¬ 
trict  V  of  crude  oil,  imfinished  oils,  and 
finished  products  are  made  available  to 
the  Oil  Import  Appeals  Board. 

(FR  Doc.7a-ai733  PUed  13-14-73:3:13  pmj 


Title  40— PRDTECTIDN  OF 
ENVIRONMENT 

Chapter  I— Environmental  Protection 
Agency 

SUBCHAPTER  E — PESTICIDES  PROGRAMS 

PART  1 80— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Benomyl 

Correction 

In  F.R.  Doc.  72-20978  appearing  at 
page  26009  of  the  issue  for  Thursday,  De¬ 
cember  7, 1972,  in  the  ninth  Une,  an  open 
parenthesis  should  appear  before  the 
word  “butyl-”. 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdminisH’ation 
[  21  CFR  Port  191  1 
BANNED  HAZARDOUS  SUBSTANCES 
Repurchase  Procedures 

A  notice  was  published  in  the  Federal 
Register  of  December  19,  1970  (35  F.R. 
19275),  prc^xjsing  S  191.202  to  implement 
section  15  of  the  Federal  Hazardous  Sub¬ 
stances  Act  regarding  the  repurchase  of 
banned  hazardous  sidistances. 

The  comments  received  in  resp(mse  to 
the  prc^)osaI  raised  numerous  and  vary¬ 
ing  issues.  The  CJommissioner  of  Po^ 
and  Drugs  concludes  that  these  issues 
cannot  be  resolved  by  publication  of  a 
final  order  based  iox)n  the  original  pro¬ 
posal,  that  the  proposal  of  December  19, 
1970,  should  be  withdrawn,  and  that  a 
substantially  revised  proposal  should 
issue  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  15,  83  Stat.  18^90;  15  U.S.C.  1274), 
and  xmder  authority  delegated  to  him 
(21  CFR  2.120),  the  Commissioner  pro¬ 
poses  that  a  new  section  be  added  to 
Part  191  as  follows: 

§  191.202  Repurchase  of  banned  hua- 
ardous  substances. 

(a)  Scope.  This  section  establishes  the 
procedures  under  which  a  banned  haz¬ 
ardous  article  or  substance  which  is  re¬ 
quired  to  be  repurchased  under  section 
15  of  the  act  shall  be  repundiased. 

(b)  Definitions.  For  the  purix>ses  of 
this  section: 

( 1 )  The  term  “manufacturer”  includes 
any  person  who  manufactures  or  imports 
an  article  or  substance  for  distribution 
or  sale  in  the  United  States  or  any  terri¬ 
tory  thereof,  except  that  in  the  case  of 
an  article  or  substance  distributed  or  sold 
under  a  name  other  than  that  of  the 
actual  manufacturer  of  the  article  or 
substance,  the  manufacturer  is  the  per¬ 
son  imder  whose  name  the  article  or 
substance  is  distributed  or  sold. 

(2)  The  term  “distributor”  includes 
any  person  who  sells  an  article  or  sub¬ 
stance  at  wholesale. 

(3)  The  term  “dealer”  includes  any 
person  who  sells  an  article  or  substance 
at  retail. 

(4)  The  term  “person”  includes  in¬ 
dividual.  partnership,  corporation,  and 
association. 

(5)  The  term  “purchase  price”  means 
the  amount  of  money  paid  to  8M:quire 
an  article  or  substance,  including  all 
taxes,  but  excluding  transportation  or 
shipping  costs  and  finance,  interest,  or 
service  charges. 


(c)  Dealers.  (1)  In  the  case  of  a  per¬ 
son  who  purchases  an  article  or  sub¬ 
stance  from  a  dealer,  and  who  returns  it 
to  that  dealer  with  documentary  proof 
of  the  purchase  price,  the  dealer  shall 
refund  the  purchase  price  paid  and  re¬ 
imburse  the  purchaser  for  any  reason¬ 
able  and  necessary  transportation 
charges  incurred  in  its  return.  As  used 
in  this  paragraph,  “transportation 
charges”  means  the  cost  incurr^  by  any 
rea.sonable  method  of  returning  the  arti¬ 
cle  or  substance  to  the  dealer,  including 
personal  conveyance  or  shipment. 

(2)  In  the  case  of  a  person  without 
documentary  proof  of  the  purchase  price 
seeking  repurchase  from  a  dealer  who 
sells  or  has  sold  that  article  or  substance, 
the  dealer  shall  reimburse  that  person 
the  average  price  said  dealer  paid  for 
such  article  or  substance  and  reimburse 
him  for  any  reasonable  and  necessary 
transportation  charges  incurred  in  its 
return. 

(d)  Distributors.  The  distributor  of 
the  article  or  substance  shall  repurchase 
it  from  the  person  to  whom  the  distribu¬ 
tor  sold  it  and  shall : 

(1)  Refund  that  person  the  purchase 
price  paid  for  the  article  or  substance; 

(2)  If  that  person  has  repurchased 
such  article  or  substance  pursuant  to 
paragraph  (c)  of  this  section,  reimburse 
such  person  for  any  reasonable  and  nec¬ 
essary  transportation  charges  paid  in 
accordance  with  that  paragraph  for  the 
return  of  the  article  or  substance  in  con¬ 
nection  wdth  its  repurchase;  and 

(3)  If  the  distributor  requires  the  re¬ 
turn  of  the  article  or  substance  in  con¬ 
nection  with  the  distributor’s  repurchase 
of  it  in  accordance  with  this  paragraph, 
reimburse  that  person  for  any  reasonable 
and  necessary  expenses  incurred  in  re¬ 
turning  it  to  the  distributor. 

(e)  Manufacturers.  (1)  The  manufac¬ 
turer  of  the  article  or  substance  shall  re¬ 
purchase  it  from  the  person  to  whom  the 
manufacturer  sold  it  and  shall; 

(1)  Refund  that  person  the  purchase 
price  paid  for  the  article  or  substance; 

(ii)  Reimburse  that  person  for  any 
reasonable  and  necessary  transportation 
charges  and  expenses  paid  by  such  per¬ 
son  in  connection  with  repurchase  piu*- 
suant  to  paragraph  (c)  or  (d)  of  this 
section;  and 

(ili)  If  the  manufacturer  requires  the 
return  of  the  article  or  substance  in  con¬ 
nection  with  the  manufacturer’s  repur¬ 
chase  of  it  in  accordance  with  this  para¬ 
graph,  reimburse  that  person  for  any 
reasonable  and  necessary  expenses  in¬ 
curred  in  returning  it  to  the  manufac¬ 
turer. 

(2)  Where  a  person,  because  of  lack  of 
proof  of  the  purchase  price  or  for  other 
reasons,  seeks  to  obtain  repurchase 
directly  from  a  manufacturer,  the  manu¬ 
facturer  of  the  article  or  substance  shall 


repurchase  it  from  such  person,  paying 
him  the  average  price  at  which  the 
manufacturer  sold  it,  and  shall  reim¬ 
burse  him  for  any  reasonable  and  neces¬ 
sary  expenses  Incurred  in  returning  it  to 
the  manufacturer. 

(f)  Notice  of  banned  article  or  sub¬ 
stance  subject  to  repurchase.  (1)  ITie 
manufacturer  of  an  article  or  substance 
subject  to  repurchase  shall  notify  each 
distributor,  dealer,  and  other  person  to 
whom  the  manufacturer  sold  such  prod¬ 
uct  that  it  is  a  banned  hazardous  sub¬ 
stance  subject  to  repurchase  under  the 
act.  Such  notice  shall  identify  the  article 
or  substance  Involved,  including  model 
number  or  other  distinguishing  charac¬ 
teristics,  set  forth  the  nature  of  the 
hazards  associated  with  the  use  of  the 
product,  provide  instructions  for  return 
or  other  disposition  of  the  product,  and 
advise  that  any  distributor  or  dealer  who 
receives  the  notice  is  required  to  provide 
further  notice  as  specified  in  this  para¬ 
graph.  A  distributor  upon  receiving  such 
notice  shall  in  the  same  manner  similarly 
notify  each  distributor,  dealer,  and  other 
person  to  whom  he  sold  such  article  or 
substance. 

(2)  Dealer  notification: 

(i)  A  dealer  who  sells  or  has  sold 
a  banned  article  or  substance  at  a  re¬ 
tail  establishment  shall,  upon  notifica¬ 
tion  that  such  product  is  a  banned  haz¬ 
ardous  substance,  immediately  prepare 
and  prominently  display  a  list  contain¬ 
ing  identification  of  the  banned  product 
including  the  model  number  or  other  dis¬ 
tinguishing  characteristics,  the  name 
and  address  of  the  manufacturer,  and 
the  nature  of  the  hazards  associated  with 
the  use  of  the  product.  Each  such  banned 
article  or  substance  shall  be  maintained 
on  the  list  for  a  iseriod  of  not  less  than 
120  days  from  the  date  the  dealer  re¬ 
ceived  such  notification.  The  list  shall  be 
considered  to  be  prominently  displayed  if 
it  is  available  for  inspection  at  a  conveni¬ 
ent  location  in  the  store,  to  which  the 
public  has  access  without  having  to  ob¬ 
tain  the  permission  or  assistance  of  a 
store  employee,  and  if  a  sign  posted  in 
accordance  with  the  provisions  of  sub¬ 
division  (ii)  of  this  subparagraph 
clearly  indicates  the  location  of  the  list. 

(ii)  The  dealer,  upon  receiving  such 
notification,  shall  iii^ediately  prepare 
and  prominently  display  a  “Notice  of  Re¬ 
fund  Procedures  for  Banned  Articles  or 
Substances”  as  follows.  This  notice  shall 
be  posted  on  each  floor  of  each  such  es¬ 
tablishment  where  items  similar  to  the 
banned  product  are  displayed  or  sold. 
Each  such  notice,  which  shall  be  not  less 
than  22  by  28  inches  in  size,  shall  be 
printed  in  a  color  contrasting  with  the 
background,  and  shall  be  so  displayed  for 
a  period  of  not  less  than  120  days  from 
the  date  the  dealer  received  the  latest 
such  notification. 
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NoncK  or  Rctund  Procedttres  fob  Banned 
Articles  or  Substances 

In  accordsnce  with  the  Federal  Hazardous 
Substances  Act,  this  store  has  available  a 
list  of  articles  and  substances  that  have  been 
sold  In  this  store  and  that  have  recently  been 
declared  banned  hazardous  substances  by 
the  Food  and  Drug  Administration. 

This  list  contains  Identification  of  the 
banned  product  Including  the  model  number 
or  other  distinguishing  characteristics,  the 
name  and  address  of  the  manufacturer,  and 
the  nature  of  the  hazards  associated  with 
the  use  of  the  product.  These  products 
should  not  be  used. 

If  you  have  proof  of  purchase,  return  the 
banned  product  to  the  retail  dealer  who  sold 
It  to  you  and  receive  a  full  refund  of  the 
price  you  paid  and  any  reasonable  and 
necessary  costs  Incurred  In  returning  the 
product. 

If  you  do  not  have  proof  of  purchase,  or 
If  you  cannot  return  the  product  to  the 
retail  dealer  who  sold  It  to  you,  return  It  to 
the  manufacturer  or  to  any  retail  dealer 
who  sells  or  has  sold  such  product.  You  will 
receive  fnnn  the  retail  dealer  the  average 
price  that  retail  dealer  paid  for  the  product, 
or  from  the  manufacturer  the  average  price 
at  which  the  manufacturer  sold  the  product, 
and  any  reasonable  and  necessary  expenses 
Incurred  In  returning  the  product. 

The  list  of  banned  articles  and  substances 
Is  available  for  Inspection  at:  (describe  cen> 
tral  location  where  available.) 

(3)  In  the  case  of  a  banned  article 
or  substance  sold  at  retail  other  than  in 
a  retail  establishment,  the  dealer,  upon 
notification  that  the  product  is  a  banned 
hazardous  substance,  shall  publicize  a 
clear  and  conspicuous  “Notice  of  Banned 
Hazardous  Substance,*’  as  follows,  in  a 
manner  reasonably  calculated  to  reach 
as  many  piuxhasers  of  the  banned  prod¬ 
uct  as  possible. 

Notice  or  Banned  Hazardous  Substance 

(Insert  Identification  of  banned  product. 
Including  model  number  or  other  distin¬ 
guishing  characteristics  and  name  and  ad¬ 
dress  of  manufacturer.) 

The  Food  and  Drug  Administration  has 
declared  this  product  a  banned  hazardous 
substance  because  (Insert  nature  of  the 
hazards  associated  with  the  use  of  the 
product) . 

This  product  should  not  be  used. 

By  returning  this  product  In  the  following 
manner,  all  or  part  of  your  purchase  price 
will  be  refunded  to  irou. 

If  you  have  proof  of  purchase  price,  return 
the  banned  product  to  the  retail  dealer  who 
sold  It  to  you  and  receive  a  full  refund  of 
the  price  you  paid  and  any  reasonable  and 
necessary  costs  Incurred  In  returning  the 
banned  product. 

If  you  do  not  have  proof  of  purchase  price 
or  If  you  cannot  return  the  banned  product 
to  the  retail  dealer  who  sold  It  to  you.  return 
It  to  the  manufacturer  or  to  a  retail  dealer 
who  sells  or  has  sold  such  product.  You  will 
receive  from  the  retail  dealer  the  average 
price  that  retail  dealer  paid  for  the  banned 
product,  or  from  the  manufacturer  the 
average  price  at  which  the  manufacturer 
sold  the  banned  product,  and  any  reasonable 
and  necessary  expenses  Incurred  In  return¬ 
ing  the  bann^  product. 


(Date) 

(4)  The  notice  provisions  of  this  para¬ 
graph  are  not  mutually  exclusive. 

Interested  persons  may.  within  60  days 
after  publication  hereof  in  the  Federal 


PROPOSED  RULE  MAKING 

Rbgster,  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  December  13, 1972. 

Charles  C.  Edwards, 

•  Commissioner  of  Food  and  Drugs. 

[FR  Doc.7a-2168a  Filed  12-16-72:8:49  am] 


[  21  CFR  Part  295  1 

CHILD  PROTECTION  PACKAGING 
STANDARDS 

Proposed  Informed  Consent  Amend¬ 
ment  to  Special  Packaging  Protocol 

Section  295.10  of  the  regulations 
promulgated  under  the  Poison  Preven¬ 
tion  Packaging  Act  of  1970  prescribes  the 
protocol  for  testing  “special  packaging” 
as  defined  in  section  2(4)  of  the  act. 

The  Commissioner  recognizes  that  test 
participants  may  be  exposed  to  the  possi¬ 
bility  of  harm  as  a  consequence  of  par¬ 
ticipation  as  a  test  subject.  For  example, 
the  test  procedure  permits  children  to 
use  their  teeth,  thereby  exposing  their 
teeth  and  gums  to  harm.  Child  partici¬ 
pants  who  open  packaging  may  be  ex¬ 
posed  to  aspiration  injury  from  small 
parts  or  laceration  injury  from  breakage 
of  the  container.  In  addition,  parents 
should  be  made  aware  of  the  remote  pos¬ 
sibility  that  child  participants  may  de¬ 
velop  the  ability  to  open  “special  pack¬ 
aging”  which  could  result  in  subsequent 
injury  at  a  later  date. 

In  order  to  safeguard  the  rights  and 
welfare  of  subjects  involved  in  the  test, 
the  Commissioner  concludes  that  the 
protocol  should  be  amended  to  add  a 
written  informed  consent  requirement 
that  will  provide  subjects  with  an  ade¬ 
quate  and  appropriate  awareness  of  the 
risks  involved. 

Therefore,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act 
(secs.  2(4),  3,  5.  84  Stat.  1670-1672;  15 
U.S.C.  1471(4),  1472,  1474)  and  under 
authority  delegated  to  him  (21  CTR 
2.120),  the  Commissioner  proposes  that 
a  new  subparagraph  (6)  be  added  to 
S  295.10(a)  as  follows: 

§  295.10  Testing  procedure  for  special 
packaging. 

(а)  •  *  • 

(б)  Informed  written  consent  shall  be 
obtained  from  each  adult  participant 
and  from  a  parent  or  legal  guardian  of 
each  child  participant  prior  to  the  sub¬ 
ject’s  participation  in  the  test.  The  con¬ 
sent  is  invalid  unless  the  person  giving 
it  has  first  received,  in  writing,  a  fair 
explanation  of  the  procedures  to  be  fol¬ 
lowed  during  the  toting,  a  description 
of  the  attendant  risks,  an  offer  to  answer 
any  inquires  concerning  the  test  pro¬ 
cedure,  and  an  assurance  that  the  con- 
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sent  can  be  withdrawn  and  participation 
in  the  test  discontinued  at  any  time. 
In  addition,  the  consent  is  invalid  if  it 
contains  any  exculpatory  language  con¬ 
cerning  legal  rights.  The  signed  informed 
consent  form,  or  a  copy  thereof,  shall 
be  maintained  by  the  manufacturer  of 
the  special  packaging  for  a  minimum  of 
3  years. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane. 
Rockville.  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  December  12.  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-21680  FUed  12-16-72:8:49  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117  1 

(COD  72-241P1 

WABASH  RIVER,  ILL. 

Proposed  Drawbridge  Operation 

Regulations 

The  Coast  Guard  is  considering  amend¬ 
ing  the  regulations  for  the  drawbridges 
across  the  Wabash  River  between  Illinois 
and  Indiana  to  require  that  the  draws 
open  on  signal  if  at  least  72  hours’  notice 
is  given.  ’They  are  presently  required  to 
open  on  signal  if  at  least  24  hours’  notice 
is  given.  ’The  reason  for  this  considera¬ 
tion  is  the  fact  that  at  present  there  is 
no  commercial  navigation  at  this  time 
and  recreational  navigation  is  limited  to 
vessels  which  can  pass  under  the  closed 
draws.  The  regulations  governing  the  op¬ 
erations  of  the  drawbridges  across  the 
White  River  are  revoked  because  these 
drawbridges  have  been  rebuilt  as  fixed 
bridges. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) .  Second  Coast  Guard 
District.  Federal  Building,  1520  Market 
Street.  St.  Louis.  MO  63103. 

Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro¬ 
posal.  Copies  of  all  written  communica¬ 
tions  received  will  be  available  for  ex¬ 
amination  by  interested  persons  at  the 
office  of  the  Commander,  Second  Coast 
Guard  District. 
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The  Commander,  Second  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  January  23,  1973,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  commimications  re¬ 
ceived  and  take  final  action  on  this  pro¬ 
posal.  The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be 
amended  by  revising  subparagraph  (6) 
of  paragraph  (g)  of  §  117.560  to  read  as 
follows: 

§  117.560  Misfiisjiippi  River  and  its  trib¬ 
utaries  and  outlets;  bridges  where 
constant  attendance  of  draw  tenders 
is  not  required. 

•  •  •  •  * 

(g)  .  .  . 

(6)  Wabash  River,  ni.  and  Ind.;  all 
drawbridges.  The  draws  of  these  bridges 
shall  open  on  signal  if  at  least  72  hours’ 
notice  is  given. 

•  •  •  *  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2);  49  CFR  1.46(c)(5),  33  CPR  1.05-1 
(C)(4)) 

Dated:  December  12,  1972. 

J.  D.  McCann, 

Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

(PR  Doc.72-21650  PUed  12-15-72;8:46  am| 


Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-WE-471 

CONTROL  ZONE 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  establish  a  new  transition  area 
at  Gila  Bend,  Ariz. 

Interested  p>ersons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  should 
be  submitted  in  triplicate  to  the  Chief. 
Airspace  and  Procedures  Branch,  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los  An¬ 
geles,  CA  90009.  All  communications  re¬ 
ceived  within  30  days  after  publication  of 
this  notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 


A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man¬ 
chester  Boulevard,  Los  Angeles,  CA  90045. 

It  is  proposed  to  establish  a  new  transi¬ 
tion  area  floored  at  5,500  feet  m.s.l.  This 
additional  controlled  airspace  is  required 
so  that  air  traffic  control  services  may  be 
provided  for  Luke  AFB  aircraft  while 
operating  within  and  recovering  from  the 
restricted  area  complex,  south  of  Gila 
Bend  while  operating  below  14,500  feet 
m.s.l. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  S  71.181  (37  F.R.  2143)  the  follow¬ 
ing  transition  area  is  added: 

OiLA  Bend,  Akiz. 

That  airspace  extending  upward  from  5,500 
ma.l.  bounded  on  the  north  and  northeast 
by  the  south  and  southwest  edges  of  V-66,  on 
the  east  by  longitude  111®45'00"  W.,  on  the 
south  by  latitude  32'’27'00''  N.,  and  on  the 
west  by  longitude  113'’35'00”  W. 

This  amended  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348  (a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  De¬ 
cember  4, 1972. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

|FR  Doc.72-21644  Filed  12-15-72;8:46  am) 


[  14  CFR  Part  73  1 

[Airspace  Docket  No.  72-80-113] 

RESTRICTED  AREAS 
Proposed  Designation 

Correction 

In  F.R.  Doc.  72-20962  appearing  at 
page  26046  of  the  issue  for  Thursday, 
December  7,  1972,  the  following  changes 
should  be  made  in  the  descriptions  of  the 
restricted  areas: 

1.  In  Area  “G”  the  first  number  of  the 
fifth  line,  reading  “46'”,  should  read 
“56'”. 

2.  In  Area  “H”  the  designation  in  the 
ninth  line,  reading  “34*50'35"”,  should 
read.  “34*59'35"”. 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  241  1 

(Docket  No.  23166;  EDR-196C) 

CREDIT  LIMITATION  FOR  CERTIFI¬ 
CATED  ROUTE  AIR  CARRIERS 
Termination  of  Proposed  Rule  Making 

December  12,  1972. 

By  advance  notice  of  proposed  rule 
making,  EDR^196,  dated  February  25, 
1971,  36  F.R.  4627,  the  Board  stated  that 
it  was  considering  a  proposal  to  regulate 
the  extension  of  credit  by  certificated 
route  air  carriers  to  all  classes  of  their 
customers.  The  draft  rule  would  have 


barred  the  extension  of  credit  by  a  cer¬ 
tificated  route  air  carrier  to  any  customer 
for  more  than  $1,000  or  for  longer  than 
60  days,  unless  the  carrier  and  the  cus¬ 
tomer  enter  into  a  written  agreement 
which  would,  in  accordance  with  stand¬ 
ards  established  by  the  carrier  and  pub¬ 
lished  in  its  filed  tariffs,  provide  reason¬ 
able  assurance  that  the  indebtedness 
would  be  fully  paid  on  its  due  date.  The 
draft  rule  would  also  have  provided  for 
an  annual  report  to  be  filed  by  each 
such  carrier,  setting  forth  the  amount 
and  age  of  each  customer’s  outstanding 
indebtedness. 

A  principal  comment  was  received 
from  the  Airline  Finance  and  Account¬ 
ing  Conference  of  Air  Transport  Associa¬ 
tion  (ATA),  on  behalf  of  all  trunkline 
carriers,  eight  local  service  carriers,  and 
one  foreign  air  carrier,  with  supplemen¬ 
tal  comments  filed  by  three  trunkline 
carriers.  In  addition,  comments  were 
filed  by  the  Flying  Tiger  Line,  Inc.  (Fly¬ 
ing  Tiger),  Unlvac  Division  of  Sperry 
Rand  Corp.,  Hawaii  Air  Cargo  Shippers 
Association,  Inc.,  and  by  the  State  of 
California  and  its  Public  Utilities  Com¬ 
mission  (California  PUC).  All  of  the 
comments,  except  those  of  Fljdng  Tiger 
and  California  PUC,  opposed  the  entire 
draft  rule,  and  Plying  Tiger  opposed  it 
in  part. 

Upon  its  consideration  of  those  com¬ 
ments,  the  Board  withdrew  the  proposal 
described  in  its  advance  notice,  and  pro¬ 
posed  a  substitute  rule  which  would  have 
required  only  the  filing  of  annual  re¬ 
ports  as  to  customer  Indebtedness  but 
would  have  applied  to  all  certificated 
air  carriers,  including  supplementals. 
(EDR^196B,  dated  April  5,  1972,  37  P.R. 
7216.)  The  proposed  report  would  have 
consisted  of  a  schedule  (Schedule  B-16 
of  Form  41.  a  copy  of  which  was  at¬ 
tached  to  the  notice)  setting  forth  a  list 
of  every  individual  account  receivable 
which,  as  of  the  end  of  the  preceding 
calendar  year:  (1)  Had  a  principal  bal¬ 
ance  in  excess  of  $10,000  which  had  been 
outstanding  for  60  days  or  more;  or  (2) 
having  a  principal  balance  of  more  than 
$1,000,  had  been  directly  expensed  or 
charged  to  a  reserve  as  uncollectible. 

Comments  in  opposition  to  EDR-196B 
have  been  receiv^  from  ATA  and  from 
Seaboard  World  Airlines,  Inc.  (Sea¬ 
board)  .  Both  parties  oppose  the  proposed 
rule  on  the  principal  grounds  that  the 
rule  is  not  necessary  at  the  present  time 
and  thus  places  an  unjustified  burden  on 
the  carriers.  'Trans  International  Air¬ 
lines,  Inc.  (TIA),  although  not  opi>osed 
to  the  proposed  rule,  has  filed  a  com¬ 
ment  requesting  that  the  report  be  lim¬ 
ited  to  UJ3A.R.  Account  No.  1240,  Ac¬ 
counts  Receivable-General  Traffic. 

We  have  now  determined,  for  the  fol¬ 
lowing  reasons,  to  terminate  this 
proceeding. 

At  the  outset,  it  should  be  noted  that 
subsequent  to  our  issuance  of  the  sup¬ 
plemental  notice  proposing  an  annual 
credit  report  rule  (E3>Rr-196B,  supra), 
we  adopted  a  new  rule,  pursuant  to  sec¬ 
tion  401  of  the  Federal  Election  Csun- 
paign  Act  of  1971,  restricting  the  exten¬ 
sion  of  unsecured  credit  by  all  air  car¬ 
riers  to  political  candidates  (Part  374a, 
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set  forth  in  SPR-53,  adopted  May  3, 1972, 
37  P.R.  9386).  This  intervening  rule, 
which  specifically  restricts  the  extension 
of  unsecured  credit  by  air  carriers  in  con¬ 
nection  with  air  transportation  for  po¬ 
litical  purposes,  effectively  treats  one  of 
the  major  sources  of  the  problem  of 
credit  abuse  which  underlay  the  instant 
proceedings.  Part  374a  thus  largely  obvi¬ 
ates  the  need  for  adopting  a  credit  rule 
which  would  apply  generally  to  all  classes 
of  customers  of  air  carriers. 

Moreover,  recent  staff  reviews  have 
given  us  grounds  to  conclude  tentatively 
that  the  remaining  major  soiuce  of 
credit  abuse  in  the  air  transportation 
industry  is  found  in  the  extension  of  vm- 
secured  credit  by  air  carriers  to  air 
freight  forwarders.  Accordingly,  we  are 
issuing,  contemporaneously  herewith, 
notice  of  proposed  rule  making  *  to 
amend  Part  241  (Uniform  System  of  Ac¬ 
counts  and  Reports  for  Certificated  Air 
Carriers)  so  as  to  deal  specifically  with 
that  particular  problem.  The  proposed 
rule,  as  discussed  in  the  explanatory 
statement  thereto,  would  require  route 
air  carriers  to  file  monthly  reports  as  to 
the  amoimts  due  from  domestic  air 
freight  forwarders,  international  air 
freight  forwarders  and  certain  foreign 
air  freight  forwarders. 

Consistent  with  our  above  described 
actions,  we  have  concluded  that  specific 
regulaticms  in  particular  major  problem 
areas  involving  the  extension  of  credit 
by  certificated  air  carriers  are  preferable 
to,  and  supplant  the  need  for,  a  general 
rule  imposing  an  annual  report  require¬ 
ment  on  all  certificated  air  carriers  with 
respect  to  all  classes  of  the  shipping 
and  traveling  public. 

Upon  consideration  of  the  foregoing, 
refiecting  our  substantial  doubts  as  to 
the  advisability  of  adopting  the  rule  pro¬ 
posed  by  EI»1^196B,  with  or  without 
modification,  we  have  determined,  as  in¬ 
dicated  above,  to  withdraw  the  proposed 
amendment  to  Part  241. 

Accordingly,  the  Board  hereby  termi¬ 
nates  the  rule  making  proceeding  in  this 
docket. 

(See.  204(a)  of  the  Federal  Aviation  Act  of 
1058,  as  amended;  72  8tat.  743;  49  U.S.C. 
1324) 

By  the  Civil  Aercmautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-21638  Filed  12-16-72;8:4S  am] 


[  14  CFR  Port  241  1 

[Docket  No.  24999;  EDR-238] 

RECEIVABLES  DUE  FROM  AIR  FREIGHT 
FORWARDERS,  INTERNATIONAL 
AIR  FREIGHT  FORWARDERS,  AND 
FOREIGN  AIR  FREIGHT  FORWARD¬ 
ERS 

Proposed  Schedule  B— 15 

December  12.  1972. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 


1  EDR-238,  Docket  24999. 
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tion  a  proposed  amendment  of  Part  241 
of  the  Economic  Regulations  (14  CFR 
Part  241)  which  would  require  route  air 
carriers  to  report  monthly  the  amounts 
due  from  air  freight  forwarders,  inter¬ 
national  air  freight  forwarders,  and  for¬ 
eign  indirect  air  carriers  of  property  only 
which  hold  a  section  402  permit  (foreign 
air  freight  forwarders),  and  an  aging 
of  these  amounts,  on  a  new  Schedule 
B-15  of  the  CAB  Form  41  report.  The 
principal  features  of  the  proposed  rule 
are  set  forth  in  the  attached  explanatory 
statement,  and  the  proposed  amendment 
is  set  out  in  the  proposed  rule.  The 
amendment  is  proposed  under  the  au¬ 
thority  of  sections  204(a)  and  407  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743  and  766;  49  U.S.C. 
1324  and  1377. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  January  15,  1973,  will  be 
considered  before  taking  final  action  on 
the  proposed  rule.  Copies  of  such  com¬ 
munications  will  be  available  for  exami¬ 
nation  by  interested  persons  in  the 
Docket  Section  of  the  Board.  Room  712, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  upon  re¬ 
ceipt  thereof. 

By  the  Cfivil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

Explanatory  Statement 

A  recent  review  of  the  major  air  car¬ 
riers  by  the  Board’s  audit  staff  disclosed 
that  a  large  percentage  of  receivables 
from  air  freight  forwarders  recorded  on 
the  carriers’  books  was  more  than  30  days 
old.  SpecificaUy,  of  the  total  $28,658,000 
outstanding  air  freight  forwarder  receiv¬ 
ables,  $13,525,000  (47  percent)  was  more 
than  30  days  old.  By  carrier,  the  per¬ 
centages  of  overdue  to  total  ranged  from 
a  low  of  10  percent  for  one  carrier  to  a 
high  of  80  percent  for  another.  These 
credit  practices  are  in  clear  violation  of 
the  carriers’  tariff  Rule  58,  CAB  No.  96, 
issued  by  Air  Tariff  Publishers,  Inc., 
agent,  which  provides  that,  as  a  generid 
rule,  when  credit  terms  are  extended, 
billing  must  be  made  within  10  days  and 
payment  must  be  received  within  10  days 
of  billing. 

The  Board  is  concerned  that  these  im¬ 
proper  credit  practices  are  resulting  in 
bad  debt  losses  to  air  carriers  and  con¬ 
sequently  increasing  cost  of  services  to 
the  traveling  and  shipping  public.  In  this 
connection,  it  was  found  that  two  air 
freight  forwarders  currently  in  bank¬ 
ruptcy  owed  carriers  a  total  of  $1,727,000 
and  $495,000,  respectively.  It  is  telieved 
that  little,  if  any,  recovery  will  be  ex¬ 
perienced  in  these  cases. 

In  light  of  its  concern,  the  Board  pro¬ 
poses  herein  to  monitor  the  carriers’ 
compliance  with  their  tariffs  by  requir¬ 
ing  all  route  air  carriers  to  report 
monthly  the  amounts  due  from  air 
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freight  forwarders,  international  air 
freight  forwarders,  and  foreign  air 
freight  forwarders,  and  the  age  of  these 
amounts.  The  vehicle  for  reporting  would 
be  a  new  Schedule  B-15  of  CAB  Form 
41  (attached  hereto  as  Appendix  A)’ 
which  would  be  required  to  be  filed  30 
days  after  the  end  of  the  reporting 
month.  Reporting  on  Schedule  B-15 
would  apply  only  to  receivables  of  $5,000 
or  more  per  forwarder,  as  recorded  on 
the  carrier’s  books  on  the  last  day  of 
the  reporting  month.  The  cutoff  of  $5,000 
is  proposed  since  it  is  felt  that  any  losses 
under  this  amount  would  have  only  a 
minimal  financial  impact  on  most  of  the 
carriers.  Consistent  with  our  treatment 
of  all  other  Form  41  reports,  it  is  the 
Board’s  intention  to  make  Schedule  B-15 
available  to  the  public. 

In  the  course  of  the  Board’s  audit  staff 
survey  discussed  above,  many  carriers 
expressed  the  opinion  that  due  to  billing 
procedures,  the  10-day  billing  provision 
of  the  tariff  is  unrealistic,  in  that  it  does 
not  allow  sufBcient  time  to  process  bills 
that  originate  at  field  stations  and  flow 
through  the  central  office  for  auditing 
and  billing.  'The  carriers  further  stated 
that  they  cannot  force  payment  on  the 
air  freight  forwarders,  and  that  their 
only  alternative  is  to  put  a  delinquent  air 
freight  forwarder  on  a  “cash  only’’  basis. 
Finally,  it  appeared  to  be  the  consensus 
of  the  carriers  that  they  should  not  be 
required  to  press  an  air  freight  forwarder 
for  receivables  which  are  only  a  few 
months  overdue,  where  experience  in¬ 
dicates  that  payment  will  eventually  be 
made,  lest  they  lose  the  air  freight  for¬ 
warder  as  a  customer. 

Notwithstanding  the  foregoing,  it  is 
the  Board’s  intention  to  vigorously  en¬ 
force  compliance  with  the  tariff  rules 
by  following  up  violations  with  appro¬ 
priate  enforcement  action.  To  the  ex¬ 
tent  that  any  carrier  believes  that  its 
tariff  rules  are  unrealistic,  it  is  incum¬ 
bent  upon  that  carrier  to  file  such 
changes  as  it  deems  necessary,  and  we 
shall  in  due  course  determine  the  law¬ 
fulness  of  such  changes. 

’The  Board  tentatively  believes  that 
a  rule  regulating  the  extension  of  credit 
to  forwarders  would  be  useful  because 
such  a  large  percentage  of  a  forwarder’s 
overall  expenses  is  comprised  of  the  cost 
of  air  transportation.  Thus,  if  a  for¬ 
warder  is  in  arrears  in  his  indebtedness 
to  air  carriers  in  substantial  amounts 
for  extended  periods  of  time,  it  may  well 
be  indicative  of  his  insolvency  and  possi¬ 
ble  imminent  bankruptcy.  Indeed,  as 
stated  above,  we  have  already  found  in¬ 
stances  where  the  receipt  of  large 
amounts  of  credit  from  air  carriers  has 
been  a  principal  factor  in  bringing  about 
the  insolvency  and  eventual  bankruptcy 
of  air  freight  forwarders  and  interna¬ 
tional  air  freight  forwarders.  For  that 
reason  alone,  the  Board  feels  that  a  di¬ 
rect  air  carrier  should  not  permit  a  large 
amount  of  receivables  from  a  forwarder 


*  FUed  as  part  of  the  original  document. 
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to  remain  outstanding  for  an  extended 
period  of  time. 

The  proposed  reports  would  cover  ex¬ 
tensions  of  credit  to  all  air  freight  for¬ 
warders,  including  those  which  are 
international  or  foreign.  On  the  other 
hand,  the  proposed  rule  would  apply  only 
to  certificated  route  carriers,  since  sup¬ 
plemental  air  carriers  do  not  appear  to 
extend  credit  to  their  customers. 


B.  Add  new  Schedule  B-15  to  the  list 
in  paragraph  (a)  titled  “Due  Dates  of 
Schedules  in  CAB  Form  41  Report”  as 
follows: 

Due  Dates  of  Schedules  in  CAB  Form  41 
Report 

Due  Date  *  Schedule  Number 


Jan.  30 _ 

...  B-1,  B-15,  P-l(a),  T-1, 

T-2,  T-3.  T-7,  T-41 

•  •  G 

G  G  G 

Mar.  1 . 

..  B-l,  B-15,  P-l(a),  T-l, 
T-7 

Mar.  30 . 

..  B-l.  B-9,  B-15.  B-41, 
B-42,  B-43.  B-44. 

B-46.  P-1  (a).  P-41, 
G-41,  G-42,  0-43, 

0-44,  T-l,  T-7 

Apr.  30 _ 

..  B-l,  B-15.  P-1  (a),  T-l, 
T-2,  T-3,  T-7 

G  •  G 

G  G  G 

May  30 . 

..  B-l,  B-15,  P-1  (a).  T-l. 
T-7 

June  30 _ 

..  B-l,  B-15.  P-1  (a).  T-l, 
T-7 

July  30 . . 

..  B-l,  B-15.  P-1  (a).  T-l. 
T-2,  T-3,  T-7 

G  G  G 

G  G  G 

Aug.  30 _ 

...  B-l,  B-15,  P-1  (a).  T-l, 
T-7 

Sept.  30 _ 

..  B-l.  B-15,  P-1  (a).  T-l. 
T-2.  T-3,  T-7 

Oct.  30 . . 

..  B-l.  B-15,  P-1  (a),  T-l. 
T-7.  T-41 

G  G  G 

G  G  G 

Nov.  30 _ 

..  B-l,  B-15.  P-1  (a),  T-l. 
T-7 

Dec.  30 . 

..  B-l.  B-15.  P-1  (a),  T-l, 

T-7 

^  Due  dates  falling  on  a  Saturday,  Sunday, 
or  national  holiday  will  become  effective  the 
first  following  working  day. 

2.  By  amending  section  23 — Certifica¬ 
tion  and  balance  sheet  elements  by  in¬ 
serting,  following  the  instructions  pre¬ 
scribed  for  Schedule  B-14,  the  following: 

Schedule  B-15  Receivables  Due  From  Air 

Freight  Forwarders.  International  Air 

Freight  Forwarders  and  Foreign  Air 

Freight  Forwarders 

(a)  This  schedule  shall  be  filed  by  each 
route  air  carrier. 

(b)  A  complete  report  shall  be  made 
on  this  schedule  for  the  overall  or  system 
operations  conducted  by  the  air  carrier. 


Proposed  Rule 

It  is  proposed  to  amend  Part  241  of 
the  Economic  Regulations  (14  CFR  Part 
241)  as  follows: 

1.  By  amending  section  22 — General 
reporting  instructions  as  follows: 

A.  Add  new  Schedule  B-15  to  the  list 
in  paragraph  (a)  titled  “List  of  Sched¬ 
ules  in  CAB  Form  41  Repwrt”  as  follows: 


(c)  Column  (1)  shall  refiect  the  name 
of  each  air  freight  forwarder  (as  defined 
in  Part  296  of  this  subchapter),  inter¬ 
national  air  freight  forwarder  (as  defined 
in  Part  297  of  this  subchapter) ,  and  for¬ 
eign  air  freight  forwarder  (i.e.,  a  foreign 
indirect  air  carrier  of  property  only  hold¬ 
ing  a  section  402  permit),  to  whom 
credit  has  been  extended  by  the  report¬ 
ing  carrier  in  an  amoimt  which  was  re¬ 
corded  on  the  carrier’s  books  as  a  re¬ 
ceivable  of  $5,000  or  more  on  the  last  day 
of  the  reporting  month  (whether  or  not 
payment  thereof  is  overdue) , 

(d)  Column  (2)  shall  refiect  for  each 
forwarder  listed  in  column  (1)  the  exact 
amount  of  such  receivable,  as  recorded 
on  the  carrier’s  books  on  the  last  day  of 
the  repKirting  month. 

(e)  Columns  (3)  through  (6)  shall  re¬ 
fiect  the  portions,  if  any,  of  the  amount 
reported  in  column  (2)  which  had  been 
receivable  for  a  period  of  less  than  30 
days,  for  a  period  of  30  to  60  days;  for 
a  period  of  61  to  90  days;  and  for  a  pe¬ 
riod  of  more  than  90  days,  respectively. 

•  *  «  •  • 

IFR  Doc.72-21639  Filed  12-15-72;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  180  1 
METHOMYL 

Proposed  Tolerance  for  Pesticide 
Chemicals  in  or  on  Raw  Agricultural 
Commodities 

Dr.  C.  C.  Compton,  Coordinator,  Inter¬ 
regional  Research  Project  No.  4,  State 
Agricultural  Experiment  Station,  Rut¬ 
gers  University,  New  Brunswick,  N,J, 
08903,  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural  Experi¬ 
ment  Stations  of  Indiana  and  Oregon 
submitted  a  petition  (PP  3E1303),  pro¬ 
posing  establishment  of  a  tolerance  for 
residues  of  the  insecticide  methomyl  (5- 
methyl  N-  [  (methylcarbamoyl)  oxyjthio- 
acetimidate)  in  or  on  the  raw  agricul¬ 


tural  commodity  mint  hay  at  2  parts  per 
million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerance  is  proposed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul¬ 
try,  and  §  18.6(a)  (3)  applies. 

3.  The  proposed  tolerance  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec,  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  P.R.  15623),  and 
the  authority  delegated  by  the  Admin¬ 
istrator  to  the  Deputy  Assistant  Admin¬ 
istrator  for  Pesticides  Programs  (36  F.R. 
9038),  it  is  proposed  that  §  180.253  be 
amended  by  revising  the  paragraph  “2 
parts  per  million  •  •  as  follows: 

§  180.253  Methomyl;  tolerances  for 
residues. 

•  •  •  *  * 

Two  parts  per  million  in  or  on  beans 
(succulent),  grapefruit,  lemons,  mint 
hay,  oranges,  and  tangerines. 

*  •  •  •  • 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  an  economic  poison  tmder  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  the  in¬ 
gredients  listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro¬ 
posal  be  referred  to  an  advisory  commit¬ 
tee  in  accordance  with  section  408(e)  of 
the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Regiister,  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Room 
3902A,  Fourth  and  M  Streets  SW., 
Waterside  Mall,  Washington,  D.C.  20460, 
written  comments  (preferably  in  quin- 
tuplicate)  regarding  this  proposal.  Com¬ 
ments  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk. 

Dated:  December  11, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticides  Pro¬ 
grams. 

(FR  Doc.72-21673  Filed  12-15-72:8:48  am] 


[40  CFR  Part  180  1 
MONURON 

Proposed  Revocation  of  Tolerance  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities 

In  accordance  with  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
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(21  U.S.C.  346a)  tolerances  were  estab¬ 
lished  for  residues  of  the  herbicide  mon- 
uron  (3-(p-chlorophenyl)  -1,1-dimethyl- 
urea)  in  or  on  the  raw  asrricul- 
tiu-al  commodities  asparagus  at  7  parts 
per  million  and  avocados,  citrus  citron, 
cottonseed,  grapefruit,  grapes,  kximquats, 
lemons,  limes,  onions  (di^  bulb  only), 
oranges,  pineapple,  spinach,  sugarcane, 
and  tangerines  at  1  part  per  million 
(§  180.108). 

The  above  tolerances  were  established 
on  the  basis  of  toxicity  studies  which 
were  conducted  in  1952  and  which  do  not 
meet  current  requirements.  Monuron  was 
placed  in  the  first  priority  group  for 
additional  testing  by  the  Technical  Panel 
for  Carcinogenesis  of  the  Report  of  the 
Commission  of  the  Secretary  of  Health, 
Education,  and  Welfare  on  Pesticides  and 
Their  Relationship  to  Environmental 
Health  (December  1969,  p.  473).  A  Rus¬ 
sian  publication  (“The  Carcinogenic  Ac¬ 
tion  of  the  Herbicide  Monuron,*’  Vaprosy 
onkologii,  vol.  16,  pp.  51-53  (1970)) 
claims  that  monuron  is  carcinogenic  in 
both  rats  and  mice. 

Based  upon  the  above  information  and 
on  the  initiative  of  the  Administrator,  it 
is  concluded  that  there  is  a  reasonable 
basis  to  propose  revocation  of  the  es¬ 
tablished  tolerances  for  residues  of 
monuron. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408  (e),  (m),  68  Stat.  514,  517; 
21  U.S.C.  346a  (e) ,  (m) ) ,  imder  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
Fil.  15623) ,  and  delegated  by  him  to  the 
Deputy  Assistant  Administrator  for  Pes¬ 
ticides  Programs  (36  FJl.  9038) ,  it  is  pro¬ 
posed  that  Part  180  be  amended  by  delet¬ 
ing  §  180.108  Monuron;  tolerances  tor 
residues. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  an  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  the  in¬ 
gredients  listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro¬ 
posal  be  referred  to  an  advisory  com¬ 
mittee  in  accordance  with  section  408(e) 
of  the  act. 

Interested  persons  may,  within  30 
days  after  publication  hereof  in  the  Fed¬ 
eral  Register,  file  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  3902A,  Fourth  and  M  Streets  SW., 
Waterside  Mall,  Washington,  D.C.  20460, 
written  comments  (preferably  in  quin- 
tupllcate)  regarding  this  proposal.  Com¬ 
ments  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk. 

Dated:  December  11, 1972. 

Edwik  L.  Johnson, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticides  Pro¬ 
grams. 

[FR  Doc.7a-21674  FUed  12-16-72;8:48  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  545  1 

[No.  72-1375] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Service  Corporation  Joint  Ventures 

November  22,  1972. 

Under  §  545.9-1  of  the  rules  and  regu¬ 
lations  for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.9-1),  a  service  cor¬ 
poration  in  which  a  Federal  savings  and 
loan  association  may  invest  must  apply 
to  the  Board  for  permission  to  engage  in 
a  joint  venture  with  other  persons  in  ap¬ 
proved  activities.  In  light  of  a  General 
Counsel’s  opinion  concluding  that  a  serv¬ 
ice  corixiration  may  not  engage  in  Joint 
ventures  of  a  “perpetual”  nature,  the 
Federal  Home  Loan  Bank  Board  consid¬ 
ers  it  advisable  to  provide  that  service 
corporation  Joint  ventiu-es  must  be  lim¬ 
ited  to  a  single  undertaking  or  series  of 
related  undertakings  with  limited  dura¬ 
tion.  However,  it  would  continue  to  per¬ 
mit  a  service  corporation  to  use  the  cor¬ 
porate  form  for  its  Joint  ventures.  Ac¬ 
cordingly,  it  is  proposed  to  amend  para¬ 
graph  (k)  of  said  S  545.9-1  to  read  as  set 
forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW..  Washington,  DC  20552,  by 
January  19,  1973,  as  to  whether  this  pro¬ 
posal  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub¬ 
lic  or  otherwise  disclosed  under  §  505.6  of 
the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  505.6) . 

§  545.9—1  Service  corporation. 

*  •  •  •  • 

(k)  Definition  of  "joint  venture.”  The 
term  “Joint  venture”  as  used  in  this  sec¬ 
tion  means  any  Joint  undertaking,  with 
one  or  more  persons  or  legal  entities  in 
any  form,  which  is  limited  to  a  single 
undertaking  or  series  of  related  under¬ 
takings  with  limited  duration.  A  “Joint 
venture”  may  take  the  form  of  a  Joint 
tenancy,  tenancy  in  common,  partner¬ 
ship,  or  investment  in  a  corporation 
other  than  a  wholly  owned  subsidiary. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  17.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Jack  Carter, 

Secretary. 

[FR  Doc.72-21687  Filed  12-15-72:8:49  am] 
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[12  CFR  Parts  561,  563,  5701 

[No.  72-1376] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Service  Corporation  Subsidiaries  of 
Insured  Institutions 

November  22, 1972. 

Under  5  545.9-1  of  the  rules  and  regu¬ 
lations  for  the  Federal  Savings  and  Loan 
System  (12  (TFR  545.9-1) ,  a  Federal  sav¬ 
ings  and  loan  association  is  permitted  to 
invest  in  a  subsidiary  corporation  known 
as  a  service  coiporation.  Under  various 
provisions  of  State  law,  other  insured 
institutions  are  permitted  to  invest  in 
similar  subsidiary  corporations.  Such 
subsidiaries  are  permitted,  under  both 
Federal  and  State  law,  to  engage  in  cer¬ 
tain  activities  which  the  parent  insured 
institution  may  not  engage  in  directly, 
because  of  the  risk  involved.  However,  a 
number  of  regulations  of  the  Federal 
Home  Loan  Bank  Board  which  impose 
certain  limitations  and  requirements  on 
all  insured  institutions  do  not  presently 
apply  to  the  service  corporations  of  these 
institutions.  In  light  of  certain  abuses 
which  have  come  to  the  Board’s  atten¬ 
tion,  the  Board  considers  it  advisable 
to  amend  its  regulations  relating  to  op¬ 
erations  of  insured  institutions  to  make 
certain  limitations  and  requirements  also 
applicable  to  service  corporation  subsid¬ 
iaries.  Accordingly,  the  Board  proposes 
to  amend  Parts  561,  563,  and  570  of  the 
rules  and  regulations  for  insurance  of 
accounts  as  set  forth  below. 

Part  561  would  be  amended  by  adding 
definitions  of  the  terms  “affiliate,”  “serv¬ 
ice  corporation,”  and  “service  corpora¬ 
tion  affiliate.” 

Part  563  would  be  amended  to  make 
applicable  to  “service  corporations”  and 
“service  corporation  affiliates”  the  pres¬ 
ent  regulatory  provisions  in  the  follow¬ 
ing  areas: 

1.  Limitations  on  loans  to  one  borrower 
(§  563.9-3). 

2.  Management  and  financial  policies 
(S  663.17(a)). 

3.  Requirements  relating  to  examinations, 
audits,  aiH>raisals,  and  maintenance  of  rec¬ 
ords  (S  563.17-1). 

4.  Reevaluation  of  assets  and  adjustments 
(§  663.17-2). 

5.  Reporting  requirements  (§!  563.18  and 
563.18-1). 

6.  Accounting  principles  and  procedures 
(i  563.23-3). 

In  addition,  the  Board  proposes  to  set 
forth  guidelines,  for  both  insured  in¬ 
stitutions  and  service  corporations,  with 
respect  to  compensation  of  officers,  di¬ 
rectors,  and  employees  (§  563.17(b)  and 
surety  bond  coverage  (5  563.19). 

New  regulatory  requirements  would  be 
added  with  respect  to  separateness  of 
service  corporation  operations  (§  563.36 
(a)),  limited  liability  for  service  corpo¬ 
ration  debt  (5  563.36(b)).  and  use  of 
salvage  power  to  assist  service  corpora¬ 
tion  (5  563.37). 

Part  570  would  be  amended  by  the  ad¬ 
dition  of  a  statement  of  policy  setting 
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forth  guidelines  relating  to  the  re¬ 
quirements  of  S  563.36(a)  concerning 
separateness  of  service  corporation 
operations. 

Interested  persons  are  invited  to  sub¬ 
mit  wTitten  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW.,  Washington,  DC  20552,  by 
January  19,  1973,  as  to  whether  this 
proposal  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  public 
or  otherwise  disclosed  under  §  505.6  of 
the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  505.6). 

1.  It  is  proposed  to  amend  Part  561 
by  adding  new  §§  561.24,  561.25,  and 
561.26  thereto  to  read  as  follows: 

§  561.24  Affiliate. 

An  “affiliate”  of  an  insured  institution, 
unless  otherwise  defined,  includes  any 
corporation,  business  trust,  association, 
or  other  similar  organization — 

(a)  Of  which  an  insured  institution, 
directly  or  indirectly,  owns  or  controls 
either  a  majority  of  the  voting  shares  or 
more  than  50  percent  of  the  number  of 
shares  voted  for  the  election  of  its  di¬ 
rectors,  trustees,  or  other  persons  exer¬ 
cising  similar  functions  at  the  preceding 
election,  or  controls  in  any  manner  the 
election  of  a  majority  of  its  directors, 
trustees,  or  other  persons  exercising  sim¬ 
ilar  functions;  or 

(b)  Of  which  control  is  held,  directly 
or  mdirectly,  through  stock  ownership 
or  in  anj’  other  manner,  by  the  share¬ 
holders  of  an  insured  institution  who 
own  or  control  either  a  majority  of  the 
shares  of  such  insured  institution  or 
more  than  50  percent  of  the  niunber 
of  shares  voted  for  the  election  of  di¬ 
rectors  of  such  insured  institution  at 
the  preceding  election,  or  by  trustees 
for  the  benefit  of  the  shareholders  of 
any  such  insured  institution:  or 

(c)  Of  which  a  majority  of  its  direc¬ 
tors,  trustees,  or  other  persons  exer¬ 
cising  similar  functions  are  directors  of 
any  one  insured  institution. 

§  561.25  Ser\ice  corporation. 

A  “service  corix)ration”  of  an  insured 
institution  is  any  corporation,  any  of  the 
capital  stock  of  which  is  owned  by  the 
insured  institution,  which  engages,  di¬ 
rectly  or  indirectly,  in  any  activities 
similar  to  activities  which  may  be  en¬ 
gaged  in  by  a  service  corporation  in 
which  a  Federal  savings  and  loan  as¬ 
sociation  may  invest  under  §  545.9-1  of 
this  chapter. 

§  561.26  Service  corporation  affiliate. 

A  “service  corporation  affiliate”  of  an 
insured  institution  is  any  service  corpo¬ 
ration  which  is  an  affiliate  of  an  insured 
institution. 

2.  It  is  proposed  to  amend  Part  563  by 
revising  paragraphs  (b)  and  (c)  of 
§563.9-3,  §  563.17,  paragraphs  (a),  (b), 
and  (c)  f6)  of  §  563.17-1,  paragraphs  (b). 


(c) ,  and  (d)  of  §  563.17-2,  §  563.18,  para¬ 
graphs  (f )  and  (h)  of  §  563.18-1,  para¬ 
graph  (d)  of  §  563.19,  and  §  563.23-3  and 
by  adding  new  §§  563.36  and  563.37  to 
read  as  follows: 

§  563.9—3  Loans  to  one  borrower. 

•  •  •  •  * 

(b)  Limitations.  No  insured  institu¬ 
tion  shall  have  outstanding  any  loan  on 
the  security  of  real  estate  to  one  bor¬ 
rower,  as  defined  m  paragraph  (a)  of 
this  section,  if  the  sum  of:  (1)  The 
amount  of  such  loan  and  (2)  the  total 
balances  of  all  outstanding  loans  on  the 
security  of  real  estate  owed  to  such 
institution  and  its  service  corporation 
affiliates  by  such  borrower  exceeds  an 
amount  equal  to  10  percent  of  such  insti¬ 
tution’s  withdrawable  accounts  or  an 
amount  equal  to  the  sum  of  such  insti¬ 
tution’s  net  worth,  whichever  amount 
is  less:  Provided,  That,  notwithstanding 
any  other  limitation  of  this  sentence, 
any  such  loan  may  be  made  if  the  sum 
of  subparagraphs  (1)  and  (2)  of  this 
paragraph  does  not  exceed  $100,000  or 
if  such  loan  is  secured  by  a  first  lit  a  on 
low-rent  housing. 

(c)  Determination  by  institution: 
maintenance  of  records.  If  an  insure(i 
institution  or  service  corporation  affili¬ 
ate  thereof  makes  a  loan  to  any  one  bor¬ 
rower,  as  defined  in  paragraph  (a)  of 
this  section,  in  an  amount  which,  when 
added  to  the  total  balances  of  all  out¬ 
standing  loans  on  the  security  of  real 
estate  owed  to  such  institution  and  its 
service  corporation  affiliates  by  such  bor¬ 
rower,  exceeds  $100,000,  the  records  of 
such  institution  or  its  service  corporation 
affiliate  with  respect  to  such  loan  shall 
include  documentation  showing  that 
such  loan  was  made  within  the  limita¬ 
tions  of  paragraph  (b)  of  this  section; 
for  the  purpose  of  such  documentation 
such  institution  or  service  corporation 
affiliate  may  require,  and  may  accept  in 
good  faith,  a  certification  by  the  bor¬ 
rower  identifying  the  porsons,  entities, 
and  interests  described  in  the  definition 
of  one  borrower  in  paragraph  (a)  of 
this  section. 

§  563.17  Management  and  financial 
policies. 

(a)  For  the  protection  of  its  insured 
members  and  other  insured  institutions, 
each  insured  institution  and  service  cor¬ 
poration  thereof  shall  maintain  safe 
and  sound  management  and  shall  pur¬ 
sue  financial  policies  that  are  safe  and 
consistent  with  economical  home  financ¬ 
ing  and  the  purposes  of  insurance  of 
accoimts  and  are  appropriate  to  their 
respoctive  typos  of  oporations;  in  imple¬ 
menting  this  regulation  the  Corporation 
will  take  into  consideration  that  service 
corporations  may  be  authorized  to  en¬ 
gage  in  activities  which  involve  a  higher 
degree  of  risk  than  do  activities  por- 
mitted  to  insured  institutions. 

(b)  Componsation  to  officers,  directors, 
and  employees  of  each  insured  institu¬ 
tion  and  its  service  corporations  shall 
not  be  in  excess  of  that  wtlfch  is  reason¬ 
able  and  commensurate  with  their  duties 
and  responsibilities. 


§563.17—1  Examinations  and  audits; 
appraisals;  establishment  and  mainte¬ 
nance  of  records. 

(a)  Examinations  and  audits.  (1)  Each 
insured  institution  and  affiliate  thereof 
shall  be  examined  poriodically,  and  may 
be  examined  at  any  time,  by  the  Corpo¬ 
ration,  with  appraisals  when  deemed  ad¬ 
visable.  in  accordance  with  general  poli¬ 
cies  from  time  to  time  established  by 
the  Board.  ’The  cost,  as  computed  by  the 
Corporation,  of  any  examination  made 
by  it,  including  office  analysis  thereof, 
overhead,  por  diem,  travel  exponse,  and 
other  suporvision  by  the  Board,  shall  be 
paid  by  the  institution  examined,  except 
that  in  the  case  of  a  service  corporation 
affiliate  of  a  Federal  savings  and  loan 
association  such  cost  shall  be  paid  by 
such  affiliate. 

(2)  Each  insured  institution  and 
service  corporatiwi  thereof  shall  be  au¬ 
dited  at  least  once  in  each  calendar  year 
by  auditors  and  in  a  manner  satisfac¬ 
tory  to  the  Corporation  in  accordance 
with  general  policies  from  time  to  time 
established  by  the  Board.  The  Corpora¬ 
tion  may  at  any  time  make,  or  cause  to 
be  made,  an  audit  of  an  insured  insti¬ 
tution  or  service  corporation  thereof, 
with  appraisals  when  deemed  advisable. 
An  insured  institution  and  each  of  its 
service  corporations  shall  promptly  file 
with  the  Corporation,  through  the 
Board’s  Chief  Examiner  of  the  Federal 
Home  Loan  Bank  District  in  which  the 
home  office  of  such  institution  is  located, 
a  copy  of  the  report  of  each  audit,  other 
than  audits  made  by  the  Corporaticm, 
made  pursuant  to  this  subparagraph 
(2) .  ’The  cost  of  any  audit  made  pursuant 
to  this  subparagraph  (2)  shall  be  paid 
by  the  insured  institution  or  service  cor¬ 
poration  audited. 

(b)  Appraisals.  (1)  Unless  otherwise 
ordered  by  the  Board,  appraisal  of  real 
estate  by  the  Corporation  in  connection 
with  any  examination  or  audit  of  an  in¬ 
sured  institution,  affiliate,  or  service 
corporaticm  shall  be  made  by  an  ap¬ 
praiser,  or  by  appraisers,  selected  by  the 
Board’s  (Jhief  Examiner  of  the  Federal 
Home  Loan  Bank  District  in  which  such 
instituticm  is  located.  ’The  cost  of  such 
appraisal  shall  promptly  be  paid  by  such 
insured  institution,  affiliate,  or  service 
corporation  direct  to  such  appraiser  or 
appraisers  upon  receipt  by  the  institu¬ 
ticm,  affiliate,  or  service  corporation  of  a 
statement  of  such  cost  as  approved  by 
such  Chief  Examiner.  A  copy  of  the  re¬ 
port  of  each  appraisal  made  by  the  Cor¬ 
poration  pursuant  to  any  of  the  fore¬ 
going  provisicms  of  this  section  shall  be 
furnished  to  the  insured  institution 
within  a  reasonable  time,  not  to  exceed 
90  days,  following  the  completion  of  such 
appraisals  and  the  filing  of  a  report 
thereof  by  the  appraiser,  or  appraisers, 
with  such  Chief  Examiner. 

(2)  ’Ihe  Corporation  may  obtain  at 
any  time,  at  its  exponse,  such  appraisals 
of  any  of  the  assets,  including  the  secu¬ 
rity  therefor,  of  an  insured  institution, 
affiliate,  or  service  corporation  as  the 
corporation  deems  appropriate. 
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(c)  Establishment  and  maintenance 
of  records.  To  enable  the  Corporation  to 
examine  insured  institutions  and  affili¬ 
ates,  and  audit  insured  institutions, 
affiliates,  and  service  corporations,  pur¬ 
suant  to  the  provisions  of  paragraph 

(a)  of  this  section,  each  insured  insti¬ 
tution,  affiliate,  and  service  corporation 
shall  establish  and  maintain  such  ac- 
coimting  and  other  records  as  will  pro¬ 
vide  an  accurate  and  complete  record  of 
all  business  transacted  by  it,  and  the 
documents,  files  and  other  material  or 
property  comprising  said  records  shall 
at  all  times  be  available  for  such  exami¬ 
nation  and  audit,  wherever  any  of  said 
records,  documents,  files,  material  or 
property  may  be.  Without  any  limitation 
on  the  generality  of  the  foregoing  sen¬ 
tence  and  without  modification  of  any 
other  requirement  with  respect  to  the 
establishment  and  maintenance  of  rec¬ 
ords  to  which  such  institution  is  subject, 
each  insiu^  institution  shall  establish 
and  maintain  the  following  records: 

•  •  •  •  • 

(6)  Other  records.  Each  insured  in¬ 
stitution  and  service  corporation  thereof 
shall  establish  and  maintain  such  other 
records  as  are  required  by  statute  or  by 
axiy  other  regulation  to  which  such  in¬ 
stitution  or  service  corporation  is  sub¬ 
ject. 

•  •  •  •  • 

§  563.17—2  Reevaluation  of  assets;  ad¬ 
justment  of  book  value;  adjustment 

charges. 

•  •  •  •  • 

(b)  By  examiners.  In  connection  with 
each  examination  of  an  insured  institu- 
ticm  or  service  corporation  affiliate,  the 
Board’s  examiner  shall  make  such  re- 
evaltiation  of  such  institution’s  or  serv¬ 
ice  corporation  affiliate’s  assets  (exclu¬ 
sive  of  insured  or  guaranteed  loans)  as 
he  deems  advisable  or  necessary.  Any 
such  reevaluation  of  real  estate  shall  be 
based  on  an  appraisal  as  provided  by 
9  563.17-1,  except  that  reevalulaUon  of 
parcels  of  real  estate  that  are  similar  in 
all  essential  respects  may  be  based  on 
an  appraisal  of  one  or  more  of  such 
parcds. 

(c)  Adjustment  of  book  value.  If  the 
reevaluation  of  assets,  pursuant  to  para¬ 
graph  (b)  of  this  section,  or  otherwise 
as  ordered  by  the  Corporation,  discloses 
that  any  asset  of  an  insured  institution  or 
service  corporation  is  over-valued  on  its 
books  (exclusive  of  over-valuation  due  to 
fluctuations  in  value  which  are  caused  by 
changes  in  market  interest  rates),  such 
Institution  or  service  corporation  shall, 
at  the  direction  of  the  Supervisory  Agent, 
make  an  adjustment  of  the  book  value  of 
such  asset;  unless  otherwise  directed  by 
the  Supervisory  Agent,  such  institution 
shall  make  such  adjustment  by  establish¬ 
ing  and  maintaining  a  specific  reserve  in 
an  amount  equal  to  the  over- valuation. 

(d)  Adjustment  charges.  Adjustment 
of  the  book  value  of  an  asset  by  an  in¬ 
sured  institution  or  service  corporation 
pursuant  to  any  provision  of  this  sec¬ 
tion  may  be  made  by  charge  against  such 
institution’s  or  service  corporation’s 


earnings  for  the  period  in  which  such 
charge  is  made,  or  against  smplus,  un¬ 
divided  profits,  or  reserves  established 
for  the  sole  purpose  of  absorbing  losses. 
Any  recovery  of  any  portion  of  any 
amoiuit  previously  charged  against  re¬ 
serves  established  for  the  sole  purpose 
of  absorbing  losses  shall  be  credited  to 
such  reserves;  such  credit  shall  be  in  ad¬ 
dition  to  all  other  required  credits  to  such 
reserves.  Any  recovery  of  any  portion  of 
any  amount  previously  charg^  against 
earnings  shall  be  credited  to  earnings  for 
the  period  in  which  such  recovery  Is  ef¬ 
fect^.  For  the  piuposes  of  this  para¬ 
graph  (d),  any  charge  against  a  specific 
reserve  established  pursuant  to  any  pro¬ 
vision  of  this  section  shall  be  deemed  to 
be  a  recovery  on  an  asset  the  book  value 
of  which  was  previously  adjusted  imless 
such  charge  is  made  for  the  purpose  of 
concurrently  writing  down  the  book  value 
of  such  asset. 

§  563.18  Reports  to  the  Corporation. 

(a)  Periodic  reports.  Each  Insured  in¬ 
stitution  shall  make  such  periodic  re¬ 
ports  of  its  affairs  as  may  be  prescribed 
by  the  Corporation  on  forms  prescribed 
by  the  Corporation.  Within  30  days  fol¬ 
lowing  the  date  as  of  which  any  such 
report  is  made,  the  original  and  one  copy 
thereof  shall  be  forwarded  to  the  Super¬ 
visory  Agent  for  the  Federal  Home  Loan 
Bank  district  in  which  the  institution’s 
home  office  is  located.  An  insured  insti¬ 
tution  which  files  the  r^iorts  required  by 
9  523.15  of  this  chapter  thereby  meets 
the  requirements  of  the  first  two  sen¬ 
tences  of  this  section.  Within  10  days 
following  the  last  business  day  of  each 
month,  each  insured  institution  shsdl 
msJce  a  report  of  such  month’s  activities 
on  forms  prescribed  by  the  Corporation. 
Each  service  corporation  of  an  insured 
institution  shall  make  such  reports  of 
its  affairs,  in  such  manner  as  may  be 
prescribed  by  the  Corporaticm  on  forms 
prescribed  by  the  Corporation.  The  orig¬ 
inal  and  one  copy  of  each  such  report 
shall  be  forwarded  to  the  Corporation, 
Washington.  D.C.  20552,  and  one  copy 
shall  be  forwarded  to  the  Federal  Home 
Loan  Bank  of  which  the  institution  is  a 
member. 

(b)  Reports  of  loss.  Whenever  an  in¬ 
sured  institution  or  service  corporation 
thereof  suffers  a  loss  due  to  di^onesty 
of  a  director,  officer,  attorney,  agent,  or 
employee,  or  whenever  a  deductible 
amount  specified  in  a  bond  is  increased 
above  the  permissible  deductible  amount 
specified  in  the  table  in  paragraph  (b) 
of  9  563.19,  such  insured  institution  or 
ser^dce  corporation  shall  report  promptly 
the  facts  concerning  such  loss  or  in¬ 
crease  in  writing  to  the  Board’s  Chief 
Examiner  for  the  Federal  Home  Loan 
Bank  district  in  which  the  home  office  of 
such  institution  is  located. 

§  563.18—1  Reports  of  rhange  in  con¬ 
trol;  other  reports;  form  and  filing 
of  such  reports. 

•  •  •  *  * 

(f)  Other  reports.  The  Corporation 
may  also  require  insured  institutions. 


service  corporations,  and  individuals  or 
other  persons  who  have  or  have  had  any 
connection  with  the  management  of  an 
insured  institution  or  service  corpora¬ 
tion,  including  any  present  or  former  of¬ 
ficers.  directors,  or  controlling  stock¬ 
holders,  to  provide  such  periodic  or  other 
reports  of  disclosures  as  the  Corporation 
may  determine  to  be  necessary  or  iq>- 
proprlate  for  the  protection  of  Investors 
or  the  Corporation. 

•  •  «  *  • 

(h)  Penalty  for  failure  to  report.  For 
the  willful  failure  of  any  institution,  serv¬ 
ice  corporation,  or  person  to  submit, 
within  the  time  prescribed  by  the  Cor¬ 
poration,  any  report  or  disclosure  re¬ 
quired  under  this  section,  such  institu¬ 
tion,  service  corporation,  or  person  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  $500  (which  penalty  shall  be  cumu¬ 
lative  to  any  other  remedies)  for  each 
day  that  such  failure  continues,  which 
penalty  the  Corporation  may  recover  by 
suit  or  otherwise  for  its  own  use.  The 
Corporation  in  its  discretion  may,  at  any 
time  before  collection  of  such  penalty 
(whether  before  or  after  the  bringing  of 
any  acti(si  or  other  legal  proceedings, 
the  obtaining  of  any  judgment  or  other 
recovery,  or  the  issuance  or  levy  of  any 
execution  or  other  legal  process  there¬ 
for),  compromise  or  remit  in  whole  or 
in  part  any  such  penalty. 

•  •  •  •  • 

§  563.19  Bonds  for  directors,  officers, 
employees,  and  agents;  form  of  and 
amount  of  bonds. 

•  •  •  •  • 

(d)  A  service  corporation  of  an  insured 
institution  shall  maintain  such  bond  cov¬ 
erage  as  may  be  appropriate  considering 
the  nature  of  its  activities  and  the  prac¬ 
tice  of  other  corporations  engag^  in 
similar  activities. 

§  563.23—3  Accounting  principles  and 
procedures. 

For  purposes  of  examination  by  and 
reports  to  the  Corporation  and  of  com¬ 
pliance  with  this  subchapter,  each  in¬ 
sured  institution  and  service  corporation 
shall: 

(a)  Prepare  its  financial  statements 
and  reports  to  the  Corporation  on  the 
basis  of  generally  accepted  accounting 
principals; 

(b)  Prepare  and  maintain  such  books 
and  records  as  will  support  its  financial 
statements  and  reports  to  the  Corpora¬ 
tion  and  readily  permit  reconciliation  of 
such  statements  and  reports  with  its 
books  and  records;  and 

(c)  Employ  such  specific  principles  or 
procedures  on  particular  accoimting  or 
reporting  matters  as  the  Corporation 
may  require  by  regulation  or  otherwise. 

§  563.36  Operation  of  service  corpora¬ 
tions;  limited  liability  of  insured  in¬ 
stitution  for  debt  of  service  corpora¬ 
tion. 

(a)  General.  Each  insured  instituticm 
and  service  corporation  thereof  shall  be 
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operated  in  a  manner  which  demon¬ 
strates  to  the  public  the  separate  cor¬ 
porate  existence  of  the  service  coripora- 
tion  arid  the  insured  institution.  Regula¬ 
tions  of  the  Corporation  which  apply 
both  to  insured  institutions  and  service 
corporations  shall  not  be  construed  as 
requiring  operation  of  an  insured  insti¬ 
tution  and  its  service  corporations  as  a 
single  entity. 

(b)  Service  corporation  debt.  Every 
instrument  evidencing  borrowing  by  a 
service  corporation  shall  indicate  that  its 
parent  insured  institution  is  not  liable, 
or  in  the  case  of  a  service  corporation 
owned  by  more  than  one  insured  insti¬ 
tution,  that  none  of  its  parent  insured  in¬ 
stitutions  is  liable,  except  that  no  such 
statement  is  required  if  the  loan  is  guar¬ 
anteed  by  a  parent  insured  institution 
and  the  total  amount  of  such  guaranteed 
loan,  together  with  all  other  guaranteed 
loans,  direct  loans,  and  direct  invest¬ 
ment  by  the  insured  institution  in  its 
service  corporations,  does  not  exceed  the 
maximum  investment  permitted  by  law 
or  regulation. 

§  563.37  Salvage  power  of  insured  insti¬ 
tution  to  assist  service  corporation. 

(a)  Salvage  power  and  investment  au¬ 
thority.  No  insured  institution,  in  the 
exercise  of  its  salvage  power  or  other¬ 
wise,  shall,  without  the  prior  approval  of 
the  Corix>ration,  make  any  contribution, 
loan,  or  guarantee  of  a  loan  made  by  any 
other  person  to  its  service  corporation, 
or  invest  in  its  service  corporation  or  as¬ 
sume  any  of  its  liabilities,  if  such  contri¬ 
bution,  loan,  investment,  guarantee,  or 
assumption  of  liability,  together  with  all 
guaranteed  loans,  direct  loans,  contribu¬ 
tions  and  direct  investment  by  the  in¬ 
sured  institution  in  its  service  corpora¬ 
tions,  would  exceed  the  maximum 
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investment  permitted  by  law  or  regula¬ 
tion. 

(b)  Applications  for  approval.  Each 
application  by  an  insured  institution 
to  the  Corporation  for  its  approval  to 
make  any  such  contribution,  loan,  in- 
vestmoit,  guarantee,  or  assumpticm  of 
liability  shall  establish,  to  the  satisfac¬ 
tion  of  the  Corporation,  in  a  written 
statement,  that  the  action  it  proposes 
is  for  the  protection  of  the  insiu^  in¬ 
stitution’s  investment  and  is  consistent 
with  safe,  soimd,  and  economical  home 
financing.  The  application  must  describe 
and  discuss  alternative  solutions  to  the 
service  corporation's  financial  problem, 
including  solutions  which  do  not  involve 
Increased  investment  by  the  insured  in¬ 
stitution,  and  contain  such  other  infor¬ 
mation  as  the  Corporation  may  require. 
In  the  case  of  a  State-chartered  insured 
institution,  such  application  shall  be  ac¬ 
companied  by  an  opinion  of  counsel  that 
the  proposed  action  is  within  the  author¬ 
ity  of  the  insured  institution.  Every  con¬ 
tribution,  loan,  investment,  guarantee,  or 
assumption  of  liability  made  pursuant 
to  approval  by  the  Corporation  under 
this  section  shall  comply  with  the  terms 
and  conditions  of  such  approval. 

3.  It  is  proposed  to  amend  Part  570  by 
adding  a  new  !  570.10  thereto  as  follows; 

§  570.10  Separate  corporate  existence  of 
a  service  corporation. 

(a)  General.  If  an  insured  institution 
and  its  service  corporation  fail  to  main¬ 
tain  their  separate  corporate  existence, 
a  court,  for  equitable  reasons  in  an  ex¬ 
treme  situation,  might  hold  the  institu¬ 
tion  liable  for  the  obligations  of  its 
service  corporation.  To  insure  Judicial 
recognition  of  the  separate  corporate  ex¬ 
istence  of  service  corporations,  the  in¬ 
stitution  and  its  service  corporaticms 


should  operate  so  that:  (1)  Their  re¬ 
spective  business  transactions,  accounts, 
and  records  are  not  intermingled,  (2) 
the  formalities  of  separate  corporate 
procedures  for  each  corporation  are  ob¬ 
served,  (3)  each  corporation  is  ade¬ 
quately  financed  as  a  separate  imit  in 
the  light  of  normal  obligations  reason¬ 
ably  foreseeable  in  a  business  of  its  size 
and  character,  (4)  the  respective  enter¬ 
prises  are  held  out  to  the  public  as  sep¬ 
arate  enterprises,  and  (5)  one  corpora¬ 
tion  does  not  dominate  another  to  the 
extent  that  the  latter  is  treated  as  a 
mere  department  of  the  former.  In  rec¬ 
ommending  such  operating  practices,  the 
Board  is  not  suggesting  that  a  failure  to 
follow  one  or  more  or  all  of  such  prac¬ 
tices  by  an  institution  and  its  service 
corporation  should  cause  a  court  to  ig¬ 
nore  the  separate  corporate  existence  of 
the  service  corporation. 

(b)  Operation  of  service  corporations. 
Section  563.36(a)  of  this  subchapter  re¬ 
quires  that  an  insured  institution  and  its 
service  corporations  be  operated  in  a 
manner  which  demonstrates  their  sepa¬ 
rate  corporate  existence.  Failure  to  as¬ 
sure  corporate  separateness  could  result 
in  serious  risk  to  the  insured  institution 
and  to  the  Corporation.  In  monitoring 
compliance  with  §  563.36(a),  the  Corpo¬ 
ration  will  look  for  tributes  of  corporate 
separateness  such  as  those  contained  in 
subsection  (a)  of  this  section. 

(Secs.  402,  403,  407,  48  Stat.  1256,  1257,  1260, 
as  amended;  12  IT.S.C.  1725,  1726, 1730.  Reorg. 
Plan  No.  3  of  1047,  12  FJl.  4981,  3  CFR,  1943- 
48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  JackCarteb, 

Secretary. 

(FR  Doc.72-21688  Filed  12-16-72;8:49  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

POLYMERIZED  CHLOROBUTADIENE, 

COMMONLY  KNOWN  AS  POLY- 

CHLOROPRENE  RUBBER  FROM 

JAPAN 

Antidumping  Proceeding  Notice 

On  November  14,  1972,  information 
was  received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  regulations 
(19  CFR  153.26, 153.27) ,  indicating  a  pos¬ 
sibility  that  polymerized  chlorobuta- 
diene,  conunonly  known  as  polychloro- 
prene  rubber,  from  Japan  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidiunping 
Act,  1921,  as  amended  (19  U.S.C.  160 
et  seq.) . 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  153.29  of  the  Cus¬ 
toms  reg\ilation5  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  groimds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in¬ 
quiry  to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en¬ 
able  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  somces  is  as  follows: 

The  information  received  tends  to  in¬ 
dicate  that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home  con¬ 
sumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  December  13, 1972. 

EhTGlNE  T.  ROSSIDES, 

Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.7a-ai730  PUed  ia-15-7a;8:51  am] 


Office  of  the  Secretary 

PERMANENT  MAGNETS  OF  ALNICO 
OR  CERAMIC  MATERIAL  FROM 
JAPAN 

Notice  of  Tentative  Negative 
Determination 

December  12, 1972. 

Information  was  received  on  May  9, 
1972,  that  permanent  magnets  of  alnico 


Notices 


or  ceramic  material  from  Japan  were 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  “the  Act”). 
This  information  was  the  subject  of  an 
“Antidumping  Proceeding  Notice”  which 
was  published  in  the  Federal  Register 
of  June  8,  1972,  on  page  11487. 

I  hereby  make  a  tentative  determina¬ 
tion  that  permanent  magnets  of  alnico 
or  ceramic  material  from  Japan  are  not 
being,  nor  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Act  (19  U.S.C.  160 
(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  The  in¬ 
vestigation  revealed  that  the  proper  basis 
of  comparison  for  fair  value  purposes  is 
between  purchase  price  or  exporter’s 
sales  price,  as  applicable, .  and  the  ad¬ 
justed  home  market  price  of  similar  mer¬ 
chandise. 

Purchase  price  was  calculated  on  the 
basis  of  the  delivered-to-customer  price 
with  a  deduction  for  inland  freight. 

Ebcporter’s  sales  price  was  calculated  by 
deducting  from  the  resale  price  to  im- 
related  purchasers  in  the  United  States 
transportation  charges  in  Japan,  ocean 
freight  and  insurance.  United  States 
duty,  brokerage  charges.  United  States 
inland  freight,  storage  charges,  commis¬ 
sions,  and  selling  expenses,  as  appropri¬ 
ate. 

Adjusted  home  market  price  was  cal¬ 
culated  on  the  basis  of  a  delivered  price 
with  deductions  for  inland  freight.  Ad¬ 
justments  were  made  for  applicable  in¬ 
terest  costs  and  for  differences  in  the 
merchandise  and  packing. 

Comparisons  of  purchase  price  or  ex¬ 
porter’s  sales  price,  as  applicable,  with 
the  adjusted  home  market  price  indi¬ 
cated  that  the  adjusted  home  market 
price  was  not  higher  than  either  pur¬ 
chase  price  or  exporter’s  sales  price. 

In  accordance  with  §  153.33(b),  Cus¬ 
toms  Regulations  (19  CFR  153.33(b)), 
Interested  parties  may  present  written 
views  or  arguments,  or  request  in  writing, 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to  the 
Commissioner  of  Customs.  2100  K  Street 
NW.,  Washington,  DC  20226,  in  time  to 
be  received  by  his  office  not  later  than  10 
calendar  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 


This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub¬ 
lished  pursuant  to  S  153.33  of  the  Cus¬ 
toms  regulations  (19  CFR  153.33). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.72-21655  Piled  12-15-72:8:47  em] 

DEPARTMENT  DF  THE  INTERIOR 

Bureau  of  Mines 

[Bureau  of  Mines  Manual] 

CHIEF,  DIVISION  OF  HELIUM,  ET  AL. 
Redelegation  of  Authority  Regarding 
Helium  Act  Amendments 

’The  following  redelegation  is  a  por¬ 
tion  of  the  Bureau  of  Mines  Manual  and 
the  numbering  system  is  that  of  the 
Manual.  Redelegation  of  authorities  is¬ 
sued  August  20,  1968  (33  F.R.  11787)  and 
November  11,  1959  (24  F.R.  9220),  re¬ 
spectively,  are  revised  to  read  as  fol¬ 
lows: 

Part  215.4.1.  Delegation  of  Authority — 
Helium  Act.  Pursuant  to  the  authority 
vested  in  the  Director,  Bureau  of  Mines 
to  exercise  the  authority  conferred  upon 
the  Secretary  of  the  Interior  by  sec¬ 
tions  2,  3,  4,  and  6  of  the  Helium  Act 
Amendments  of  1960  (Public  Law  86-777; 
50  U.S.C.  167,  167a.  167b.  167d) ,  the  fol¬ 
lowing  authorities  are  redelegated  to  the 
positions  shown. 

A.  To  Execute  Contracts  for  Sale  of 
Helium  and  Rental  of  Shipping  Con¬ 
tainers.  Authority  to  execute  and  ad¬ 
minister  contracts  pertaining  to  the 
sale  and  distribution  of  helium  and 
rental  of  shipping  containers  in  accord¬ 
ance  with  regulations  promulgated  by  the 
Secretary  of  the  Interior,  prescribed 
relevant  policies,  and  administrative 
instructions. 

( 1 )  Chief,  Division  of  Helium. 

(2)  General  Manager,  Helium  Opera¬ 
tions. 

(3)  Chief,  Branch  of  Administration, 
Helium  Operations. 

(4)  Chief,  Section  of  Procurement, 
Property,  and  Office  Services,  Branch  of 
Administration,  Helium  Operations. 

C.  To  Issue  and  Approve  Grazing 
Leases.  Authority  to  issue  and  approve 
leases,  in  accordance  with  established 
contracting  procedures,  to  the  surface 
of  lands  for  gu'azing  or  other  purposes 
when  the  same  may  be  done  without  in¬ 
terfering  with  the  production  or  storage 
of  helium 
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(1)  Chief,  Division  of  Helium. 

(2)  General  Manager.  Heliiun  Opera¬ 
tions. 

These  authorities  may  not  be  redele¬ 
gated. 

Dated:  December  7, 1972. 

Elbttrt  F.  Osborn, 
Director,  Bureau  of  Mines. 
[FR  Doc.72-21672  Filed  12-15-72:8:48  am] 


OfRce  of  the  Secretary 

IDES  72-116] 

PROPOSED  WILDERNESS  AREA,  SE- 
MIDI  NATIONAL  WILDLIFE  REFUGE, 
ALASKA 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft  en¬ 
vironmental  statement  for  a  proposed 
wilderness  area,  located  in  Third  Judi¬ 
cial  Division,  Alaska,  and  invites  written 
comments  within  45  days  of  this  notice. 

Under  this  propiosal.  256,422  acres,  of 
Semidi  National  Wildlife  Refuge  would 
be  designated  as  wilderness  within  the 
National  Wilderness  Preser\'ation  Sys¬ 
tem.  The  statement  examines  the  en¬ 
vironmental  impacts  of  the  proposed 
designation. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  follow¬ 
ing  locations: 

Bureau  of  Soort  Fisheries  and  Wildlife,  6917 
Seward  Highway,  Anchorage,  AK  99502. 
Bureau  of  Sport  Fisheries  and  Wildlife,  Office 
of  Environmental  Quality,  Department  of 
the  Interior,  Room  2246,  18th  and  C 
Streets,  Washington,  D.C.  20240. 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Chief,  OfiBce  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington,  D.C.  20240.  Please 
refer  to  the  statement  number  above. 

Dated:  December  8, 1972. 

W.  W.  Lyons, 

Deputy  Assistant  Secretary, 
Program  Policy. 

[FR  Doc.72-21641  Filed  12-15-72:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

OVER-THE-COUNTER  DRUG  PROD¬ 
UCTS  CONTAINING  ANTIMICRO¬ 
BIAL  INGREDIENTS  FOR  TREAT¬ 
MENT  OR  PROPHYLAXIS  OF 
SPECIFIC  DISORDERS 

Safety  and  Efficacy  Review;  Request 
for  Data  and  Information 

The  PDA  is  undertaking  a  review  of 
all  over-the-coimter  (OTC)  drug  prod¬ 
ucts  currently  marketed  in  the  United 
States,  to  determine  that  these  OTC 
products  are  safe  and  effective  for  their 
labeled  indications.  This  review  will  uti¬ 


lize  expert  panels  working  with  FDA 
personnel. 

A  notice  outlining  procedures  for  this 
review  was  published  in  the  Federal 
Register  of  May  11,  1972  (37  F.R.  9464). 

To  facilitate  this  review  and  a  deter¬ 
mination  as  to  whether  an  OTC  drug 
for  human  use  is  generally  recognized 
as  safe  and  effective  and  not  misbranded 
under  its  recommended  conditions  of  use, 
and  to  provide  all  interested  persons  an 
opportunity  to  present  for  the  consider¬ 
ation  of  the  reviewing  experts  the  best 
data  and  information  available  to  sup¬ 
port  the  stated  claims  for  all  dosage 
forms  containing  antimicrobial  agents 
for  treatment  or  prophylaxis  of  specific 
disorders  such  as  seborrhea,  dandruff, 
acne,  athletes  foot,  vaginitis,  and  otitis 
externa  (swimmer’s  ear),  the  adminis¬ 
tration  invites  submission  of  data,  pub¬ 
lished  and  impublished,  and  other  in¬ 
formation  pertinent  to  all  active  ingredi¬ 
ents  utilized  in  such  preparations. 

A  notice  was  published  in  the  Federal 
Register,  April  4,  1972  (37  P.R.  6775), 
replacing  a  notice  published  January  7. 
1972  (37  F.R.  235)  inviting  submission  of 
data  by  interested  parties  on  antimicro¬ 
bial  ingredients  used  in  over-the-counter 
products.  That  notice  excluded,  but  re¬ 
served  for  later  consideration,  OTC  drugs 
containing  antimicrobial  agents  offered 
for  treatment  or  prophylaxis  of  specific 
disorders.  Applicable  data  submitted  in 
response  to  the  January  7, 1972  or  April  4, 
1972  notices  should  be  referenced  but 
not  submitted  again. 

FDA  is  aware  that  the  following  active 
ingredients  are  used  in  such  products: 


Coal  Tars. 

Sulfur. 

Resorcinol. 

Salicylic  Acid. 

Zinc  Oxide. 

Zinc  Sulfate. 
p-Cbloro-m-Xy  lenol . 
Boric  Acid. 

Thymol. 

Menthol. 

Benzoyl  Peroxide, 
lodophors. 

Quaternary  Ammo¬ 
nium  Salts. 
8-Quinollnols. 
Selenium  Sulfide. 
Zinc  Pyrlthione. 
Alkyl  Isoqulnollnlum 
Bromide. 


Polyoxyethylene 

Ethers. 

Phenols  and  Substi¬ 
tuted  Phenols. 

Bismuth  Crystal  Vio¬ 
let. 

Undecylenic  Acid. 

Undecylenate  Salts. 

Benzoic  Acid. 

Dlchlorophene. 

Triacetln  (Glyceryl 
Triacetate) . 

Eucalyptol. 

Tolnaftate. 

Chlorohydroxy- 

quinollne. 

Sodium  Propionate. 

Thlmerosal. 


FDA  has  conducted  a  literature  search 
on  the  following  from  the  above  list: 
salicylic  acid,  iodophors,  quaternary 
ammonium  salts,  phenols  and  substituted 
phenols.  FTDA’s  Literature  search  covered 
the  United  States  of  America  literature 


and  other  leading  English  language  liter¬ 
ature  published  since  1950  from  the  fol¬ 
lowing  sources: 


Medlars  (NLM  and 
SUNY). 

FDA  Clinical  Experi¬ 
ence  Abstracts. 

Quarterly  Cumula¬ 
tive  Index  Medl- 
cus. 

Current  List  of  Med¬ 
ical  Literature. 

Index  Medicus. 

JAMA  Subject  Index. 

DeHaen  Drugs  in 
Use. 


RINGDOC. 

VETDOC. 

International  Phar¬ 
maceutical  Ab¬ 
stracts. 

Excerpta  Medlca. 
Abstracts  of  World 
Medicine. 

Biological  Abstracts. 
Chemical  Abstracts. 


The  bibliography  of  the  literature 
search  is  available  to  interested  persons. 

Interested  persons  are  also  invited  to 
submit  data  on  any  other  active  anti¬ 
microbial  agents  used  in  the  treatment  or 
prophylaxis  of  specific  disorders  such  as 
seborrhea,  dandruff,  acne,  athletes  foot, 
vaginitis,  and  otitis  externa  (swimmer’s 
ear). 

To  be  considered,  eight  copies  of  the 
data  and/or  views  must  be  submitted, 
preferably  bound,  indexed,  and  on  stand¬ 
ard  size  paper  (approximately  8V2  by  11 
inches).  All  submissions  must  be  in  the 
format  described  below: 

OTC  Drug  Review  Ikformation 

I.  Label(s)  and  all  labeling  (preferably 
mounted  and  filed  with  the  other  data — 
facsimile  labeling  Is  acceptable  In  lieu  of 
actual  container  labeling) . 

II.  A  statement  setting  forth  the  quanti¬ 
ties  of  active  Ingredients  of  the  drug. 

III.  Animal  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontroUed 
studies. 

B.  Combinations  of  the  individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontroUed 
studies. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

IV.  Human  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontroUed 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  each  Individual  active  component. 

5.  Pertinent  medical  and  scientific 
literature. 

B.  Combinations  of  the  Individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontroUed 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  combinations  of  the  Individual  ac¬ 
tive  components. 

5.  Pertinent  medical  and  scientific 
literature. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  imoontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  infiuence  a  determination  as  to  the 
safety  of  the  finished  drug  product. 

5.  Pertinent  medical  and  scientific 
literature. 

V.  Efficacy  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontroUed 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the  efficacy 
of  each  individual  active  component. 

5.  Pertinent  medical  and  scientific  litera¬ 
ture. 

B.  Combinations  of  the  Individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontroUed 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the 
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efficacy  of  combinations  of  the  individual 
active  components. 

6.  Pertinent  medical  and  scientlflc  litera¬ 
ture. 

C.  Finished  drug  product. 

1.  Ck>ntrolled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  on  the  efficacy 
of  the  flnished  drug  product. 

5.  Pertinent  medical  and  scientlflc  litera¬ 
ture. 

VI.  A  summary  of  the  data  and  views  set¬ 
ting  forth  the  medical  rationale  and  piirpose 
(or  lack  thereof)  for  the  drug  and  its  In¬ 
gredients  and  the  scientlflc  basis  (or  lack 
thereof)  for  the  conclusion  that  the  drug 
and  its  ingredients  have  been  proven  safe 
and  effective  for  the  Intended  use.  If  there 
is  an  absence  of  controlled  studies  in  the 
material  submitted,  an  explanation  as  to 
why  such  studies  are  not  considered  necessary 
must  be  Included. 

Vn.  If  the  submission  is  by  a  manufac¬ 
turer,  a  statement  signed  by  the  person  re¬ 
sponsible  for  such  submission,  that  to  the 
best  of  his  knowledge  it  includes  unfavorable 
information,  as  well  as  any  favorable  infor¬ 
mation,  known  to  him  pertinent  to  an  evalu¬ 
ation  of  the  safety,  effectiveness,  and  label¬ 
ing  of  such  a  product.  Thus,  if  any  type  of 
scientlflc  data  is  submitted,  a  balanced  sub¬ 
mission  of  favorable  and  unfavorable  data 
must  be  submitted.  The  same  would  be  true 
of  any  other  pertinent  data  or  information 
submitted,  such  as  consumer  surveys  or  mar¬ 
keting  results. 

In  order  to  avoid  duplication,  inter¬ 
ested  persons  should  not  include  in  their 
submissions  published  literature  listed  in 
the  FDA  literature  search.  An  abstract  of 
all  such  literature  will  be  provided  to  the 
panel.  Upon  request  the  panel  will  be  pro¬ 
vided  with  the  complete  article.  Inter¬ 
ested  persons  may,  of  course,  refer  to 
such  literature  in  their  submissions  by 
citation. 

Submissions  or  requests  for  copies  of 
the  bibliography  of  the  FDA  literature 
search  should  be  forwarded  to: 

Food  and  Drug  Administration,  Bureau  of 

Drugs,  ore  Drug  Products  Evaluation  Staff 

(BD-109),  5600  Fishers  Lane,  RockviUe, 

MD  20862. 

Submission  of  data  must  be  within  60 
days  from  date  of  this  publication. 

Dated:  December  11, 1972. 

(Federal  Food,  Drug,  and  Cosmetic  Act,  sec. 
701;  21  U.S.C.  371) 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

{FR  Doc.72-21681  Filed  12-15-72:8:49  am] 

DEPARTMENT  OF  HOUSING 
AND  ORGAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

(Docket  No.  N-72-130:  Administrative 
Division  File  No.  Z-119] 

CANOE  LAKE  CORP.  ET  AL. 
Notice  of  Hearing 

Notice  is  hereby  given  that: 

1.  Canoe  Lake  Corp.,  its  officers  and 
agents,  hereinafter  referred  to  as  “Re¬ 


spondent,”  being  subject  to  the  provi¬ 
sions  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Public  Law  90-448)  (15 
U.S.C.  1701  et  seq.),  received  a  notice  of 
proceedings  and  opportunity  for  hearing 
dated  October  20,  1970,  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1710.45(b)(1)  in¬ 
forming  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  a  change 
had  occurred  which  affected  material 
facts  in  the  developer’s  statement  of  rec¬ 
ord  for  Harbor  Oaks  Unit  I.  and  the 
failure  of  the  developer  to  amend  the 
pertinent  sections  of  the  statement  of 
record  and  property  report. 

2.  The  Respondent  filed  an  answer 
which  was  received  November  13,  1972, 
in  answer  to  the  allegations  of  the  notice 
of  proceedings  and  opportunity  for  a 
hearing. 

3.  In  said  answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b) :  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
notice  of  proceedings  and  opportunity  for 
hearing  will  be  held  before  David  Knight 
in  Room  7233,  Department  of  HUD  Build¬ 
ing,  451  Seventh  Street  SW.,  Washing¬ 
ton,  DC.,  on  January  4,  1973,  at  10  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410,  on  or  before  December  29,  1972. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above-sche¬ 
duled  hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  suspending  the  statement  of 
record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary,  George  Romney, 
Secretary  of  Housing  and  Urban  Devel¬ 
opment. 

George  K.  Bernstein, 

Interstate  Land  Sales  Administrator. 

(FR  Doc.72-21692  Filed  12-16-72:8:50  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  72-242  PH] 

PROPOSED  BRIDGE  ACROSS  DOCTORS 
PASS  WATERWAY,  NAPLES,  FLA. 

Notice  of  Public  Hearing 

Notice  is  hereby  gdven  that  the  Com¬ 
mandant  has  authorized  a  public  hear¬ 


ing  to  be  held  by  the  Commander,  Sev¬ 
enth  Coast  Guard  District  at  7  p.m.,  Jan¬ 
uary  25,  1973,  in  the  Naples  High  School 
auditorium,  1100  22d  Avenue  North, 
Naples,  FL. 

The  purpose  of  the  hearing  is  to  con¬ 
sider  the  application  from  the  Florida 
Department  of  Transportation,  Talla¬ 
hassee,  Fla.,  for  a  permit  to  construct 
a  fixed  highway  bridge  over  Doctors  Pass 
Waterway. 

The  plans  submitted  by  the  applicant 
are  for  a  fixed  four-lane-highway  bridge 
to  replace  an  existing  two-lane  fixed 
bridge.  The  proposed  new  bridge  to  re¬ 
place  an  existing  2-lane  fixed  bridge. 
The  proposed  new  bridge  will  pro¬ 
vide  navigation  with  a  vertical  clearance 
of  9.88  feet  above  mean  high  water  and 
11.78  feet  above  mean  low  water  with 
a  horizontal  clearance  of  40  feet.  The 
proposed  new  bridge  provides  the  same 
vertical  and  horizontal  clearances  as  the 
existing  bridge. 

All  interested  persons  may  present 
data,  views,  and  comments  orally  or  in 
writing  at  the  public  hearing  concern¬ 
ing  the  impact  of  the  proposed  bridge 
on  present  and  prospective  navigation  on 
the  waterway  and  the  environment.  The 
environment  issues  include  but  are  not 
limited  to  the  impact  of  the  bridge  on 
recreational  areas,  wildlife  and  water- 
fowl  refuges,  public  parks,  and  histori¬ 
cal  sites. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative,  who  will  preside 
at  the  hearing,  will  make  a  brief  open¬ 
ing  statement  describing  the  proposed 
bridge  and  announce  the  proc^ures  to 
be  followed  at  the  hearing. 

Each  person  who  wishes  to  make  an 
orsd  statement  should  notify  the  Com¬ 
mander  (oan) ,  Seventh  Coast  Guard  Dis¬ 
trict,  51  Southwest  First  Avenue,  Miami, 
FL  33130,  by  January  8,  1973.  Such  no¬ 
tification  should  include  the  approxi¬ 
mate  time  required  to  make  the  presen¬ 
tation.  A  transcript  will  be  made  of  the 
hearing  and  may  be  purchased  by  the 
public. 

Interested  persons  who  are  unable  to 
attend  this  hearing  may  also  participate 
in  the  consideration  of  the  bridge  per¬ 
mit  application  by  submitting  their  com¬ 
ments  in  writing  to  the  Commander 
(oan).  Seventh  Coast  Guard  District. 
Each  comment  should  give  reasons  for 
any  objections  or  propo^  changes  and 
the  name  and  address  of  the  person  6r 
organization  submitting  the  comment. 
Copies  of  all  written  communications  will 
be  available  for  examination  by  inter¬ 
ested  persons  at  the  offices  of  the  Com¬ 
mander.  Seventh  Coast  Guard  District. 
•  All  comments  received  before  Febru¬ 
ary  15,  1973,  will  be  considered  before 
final  action  is  taken  on  the  proposed 
bridge  permit  application.  After  the  time 
set  for  the  submission  of  comments,  the 
Commander,  Seventh  Coast  Guard  Dis¬ 
trict,  will  forward  the  record,  including 
all  written  comments  and  his  recom¬ 
mendations  to  the  Commandant,  U.S. 
Coast  Guard,  Washington,  D.C.  20590. 
The  Commandant  will  make  the  final 
determination  on  the  bridge  permit. 

(Section  602,  60  Stat.  847,  as  amended,  sec. 
4(f),  6(g)(6)(c),  80  Stat.  933  as  amended: 
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33  U.S.C.  525,  49  U.S.C.  1653(f).  1655(g)  (C): 
40  CFR  7.46(C)  (10)) 

Dated:  December  12,  1972. 

J.  D.  McCann, 

Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

(FR  Doc.72-21606  Filed  12-15-72:8:45  am] 


Federal  Railroad  Administration 

(FRA-Pet-No.  73] 

FORE  RIVER  RAILROAD  CORP. 

Notice  of  Petition  for  Hours  of  Service 
Exemption 

December  12,  1972. 

The  Fore  River  Railroad  Corp.  has  pe¬ 
titioned  the  Federal  Railroad  Adminis¬ 
tration  pursuant  to  45  U.S.C.  64a (e)  for 
an  exemption,  with  respect  to  certain 
employees,  from  the  Hours  of  Service 
Act.  45  U.S.C.  61,  62.  63,  and  64. 

Interested  persons  are  invited  to  par¬ 
ticipate  by  submitting  w'ritten  data, 
views,  or  comments.  Communications 
should  identify  the  docket  number  and 
should  be  submitted  in  triplicate  to  the 
Docket  (Tlerk,  Office  of  Chief  Counsel. 
Federal  Railroad  Administration,  Atten¬ 
tion:  Docket  FRA-Pet-No.  73,  400  Sev¬ 
enth  Street  SW.,  Washington,  DC  20590. 
Communications  received  before  Janu¬ 
ary  15,  1973,  will  be  considered  by  the 
Federal  Railroad  Administrator  before 
taking  final  action.  All  comments  re¬ 
ceived  will  be  available  for  examination 
by  interested  persons  at  any  time  during 
regular  working  hours  in  Room  5428, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  DC. 

Eeward  F.  Conway,  Jr.. 

Acting  Assistant  Chief  Counsel 
for  Safety  Regulation. 

(FR  Doc.72-21645  Filed  12-15-72:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25001;  Order  72-12-46] 

EXECAIRE  AVIATION  LTD.  ET  AL. 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  To  Show 

Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  December  1972. 

On  several  occasions  and  most  recently 
in  Quebecair  (Order  70-8-67,  approved 
August  14,  1970)  the  Board  expressed  its 
concern  about  the  charter  policies  of  the 
Canadian  Government  and  their  restric¬ 
tive  effect  on  the  operation  of  charters 
by  American  carriers  in  the  Canada- 
United  States  market.  These  restrictive 
policies  remain  in  effect  despite  the  main¬ 
tenance  by  the  United  States  of  a  liberal 
policy  toward  Canadian  charter  carriers 
that  has  aimed  at  encouraging  relaxation 
of  the  restrictive  Canadian  regulations. 

A  particular  disappointment  is  that  the 
Canadian  government  continues  to  apply 


a  “primary  rights”  or  “right  of  first  re¬ 
fusal”  policy  w’ith  respect  to  charter 
flights  to  the  United  States  (see  SOR/ 
72-145,  Canada  Gazette,  Part  11,  Vol.  106 
Extra,  May  5,  1972,  Schedule  A) .  Under 
this  policy  U.S.  carriers  can  operate  such 
flights  only  if  no  C?anadian  charter  car¬ 
rier  chooses  to  exercise  its  right  of  first 
refusal,  and  Canadian  charter  carriers 
can  at  their  option  operate  charter  flights 
from  Canada  to  the  United  States  that 
were  initially  contracted  for  by  U.S.  car¬ 
riers.  Furthermore,  the  fact  that  Cana¬ 
dian  charter  carriers  can  and  have  exer¬ 
cised  the  right  of  first  refusal  against 
U.S.  carriers  with  respect  to  Canada- 
originating  charters  discourages  Cana¬ 
dian  chartering  organizations  from 
contracting  with  U.S.  carriers.  The 
United  States  does  not  impose  a  similar 
policy  against  Canadian  carriers. 

It  is  apparent  that  Canada’s  primary 
rights  charter  policy  diverts  traffic  and 
revenues  to  Canadian  charter  carriers 
that  might  otherwise  be  available  to  U.S. 
carriers,  and  precludes  U.S.  carriers  from 
any  fair  opportunity  to  compete  for  traf¬ 
fic  in  the  Canada-United  States  market. 

In  view  of  the  continuance  of  Canada’s 
primary  rights  policy  and  the  detrimen¬ 
tal  effect  that  policy  has  upon  U.S.  car¬ 
riers,  the  Board  believes  that  corrective 
action  is  now  necessary  and  that  the 
Board  should  be  in  a  position  to  assure 
that  U.S.  carriers  are  afforded  fair  op¬ 
portunity  to  participate  in  the  Canada- 
United  States  charter  market. 

Thirteen  Canadian  air  carriers,  which 
are  the  primary  beneficiaries  of  Canada’s 
right-of-first-refusal  policy  for  charters 
to  the  United  States,  hold  permits  from 
the  Board  authorizing  certain  charter- 
only  foreign  air  transportation  between 
various  points  in  Canada  and  the  United 
States.’  Each  of  their  permits  is  subject 
to  a  condition  providing  that  “The  Board, 
by  order  or  regulation  and  without  hear¬ 
ing,  may  require  advance  approval  of 
individual  charter  trips  *  •  *  if  it  finds 
such  action  to  be  required  in  the  public 
interest.”  As  the  Board  noted  in  Trans- 
Air  (Order  E-25695,  approved  Septem¬ 
ber  18.  1967)  and  in  Millardair  (Order 
E-26077,  approved  December  4,  1967) 
(see  also  Quebecair,  supra)  one  of  the 
primary  reasons  for  reserving  the  right 
to  require  advance  approval  of  individual 
charter  trips  was  the  Board’s  concern 


» Execalre  Aviation  Limited,  Order  69-6-67, 
approved  June  12,  1969:  Great  Lakes  Airlines, 
Ltd.,  Order  68-12-123,  approved  Dec.  20, 1968: 
Great  Northen  Airways,  Ltd.,  Order  E-25816, 
approved  Oct.  10.  1967:  International  Jet  Air, 
Ltd.,  Order  70-1-47,  effective  Jan.  9.  1970: 
Midwest  Airlines,  Ltd.,  Order  70-1-46,  effec¬ 
tive  Jan.  9,  1970:  Millardair,  Ltd.,  Order  E- 
26077,  approved  Dec.  4,  1967:  Nordalr  Ltee- 
Nordalr,  Ltd.,  Order  68-12-124,  approved  Dec. 
20,  1968:  North  Canada  Air,  Ltd.,  c.o.b. 
NORCANAIR,  Order  70-5-37,  approved  May  7, 
1970:  Ontario  Central  Airlines,  Ltd.,  Order 
71-8-123,  approved  Aug.  27,  1971;  Pacific 
Western  Airlines.  Ltd.,  Order  69-4-84,  ap¬ 
proved  Apr.  17,  1969:  Quebecair,  Order  70-8- 
67.  approved  Aug.  14,  1970:  TransAlr,  Ltd., 
Order  E-25695,  approved  Sept.  18.  1967:  and 
Wardair  Canada,  Ltd.,  Order  E-26137,  ap¬ 
proved  Dec.  16,  1967. 


with  the  Canadian  Government’s  first- 
refusal  policy. 

In  view  of  the  foregoing,  we  tentatively 
find  and  conclude  that  the  public  in¬ 
terest  requires  the  Board  to  invoke  the 
above-mentioned  condition  in  the  per¬ 
mits  of  13  Canadian  charter  carriers. 
Accordingly,  we  have  determined  to  di¬ 
rect  these  13  Canadian  charter  carriers 
to  show  cause  why  they  should  not  be 
required  to  obtain  advance  approval 
from  the  Board  for  each  passenger  char¬ 
ter  flight  (except  inclusive  tour  charters) 
between  Canada  and  the  United  States, 
and  each  planeload  property  charter 
fiight  between  Canada  and  the  United 
States,  that  the  Canadian  charter  car¬ 
rier  has  obtained  through  the  exercise 
of  the  right  of  first  refusal  against  a 
certificated  U.S.  air  carrier  authorized 
by  the  Board  to  engage  in  foreign  air 
transportation  between  Canada  and  the 
United  States.’  We  tentatively  conclude 
that  these  Canadian  charter  carriers 
should  neither  directly  nor  indirectly 
operate  pursuant  to  their  foreign  air  car¬ 
rier  permits  any  aircraft  in  passenger 
(except  inclusive  tour)  or  planeload 
property  charter  services  between  Can¬ 
ada  and  the  United  States  on  flights 
which  have  been  obtained  through  the 
exercise  of  the  right  of  first  refusal 
against  a  certificated  U.S.  air  carrier 
authorized  by  the  Board  to  operate  be¬ 
tween  Canada  and  the  United  States  for 
which  required  advance  Board  approval 
has  not  been  obtained. 

We  also  tentatively  conclude  that 
such  requests  for  advance  approval  shall 
be  filed  with  the  Director,  Bureau  of 
Operating  Rights,  within  2  days  after 
the  Canadian  carrier  has  exercised  the 
right  of  first  refusal  against  an  Ameri¬ 
can  air  carrier,  but  in  no  event  should 
the  request  for  advance  Board  approval 
be  submitted  less  than  7  days  prior  to 
the  proposed  operation  of  the  particular 
fiight  for  which  approval  is  requested. 
In  addition,  the  request  for  advance 
Board  approval  should  be  accompanied 
by  an  application  containing  all  infor¬ 
mation  requested  in  CAB  Form  433  (the 
application  form  for  issuance  of  a  State¬ 
ment  of  Authorization  pursuant  to  Part 

>  Three  other  Canadian  charter  carriers  also 
hold  permits  from  the  Board  for  certain 
Canada-United  States  charter  authority.  One 
of  these  carriers,  Harrison  Airways.  Ltd.,  is 
specifically  precluded  by  condition  (5)  in  its 
permit  (Order  70-11-52,  approved  Nov.  6, 
1970),  from  exercising  any  primary  rights 
(rights  of  first  refusal)  against  any  VS. 
carrier.  The  other  carriers,  Chinook  Flying 
Service,  Ltd.  and  Mackenzie  Air,  Ltd.,  ap¬ 
parently  cannot  exercise  the  right  of  first 
refusal  against  a  U£.  carrier  since  the  facts 
available  to  the  Board  Indicate  that  the  Ca¬ 
nadian  Government  does  not  apply  Its  pri¬ 
mary-rights  policy  to  carriers  operating  air¬ 
craft  with  a  maximum  gross  take-off  weight 
of  18,000  pounds  or  less,  and  Chinook’s  and 
Mackenzie's  permits  from  the  Board  (Orders 
72-6-114,  approved  June  23.  1972,  and  72-10- 
23,  approved  Oct.  6,  1972)  limit  their  aircraft 
to  a  maximum  gross  take-off  weight  of  12,500 
pounds  for  propeller  aircraft  and  18,000 
pounds  for  turbo-jet  aircraft.  Accordingly, 
we  see  no  need  to  apply  this  order  to  these 
carriers  at  the  present  time. 
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212  of  the  Board’s  economic  regulations) 
and  also  should  include  the  name  of  the 
American  air  carrier  whose  flight  the 
Canadian  charter  carrier  is  preempting 
pursuant  to  Canada’s  primary-ilghts 
policy. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  which  would  make  final 
the  tentative  findings  and  conclusions 
herein  and  which  would  require  Exec- 
aire  Aviation,  Ltd.;  Great  Lakes  Airlines, 
Ltd.;  Great  Northern  Airways,  Ltd.; 
International  Jet  Air,  Ltd.;  Mid¬ 
west  Airlines,  Ltd.;  Millardair,  Ltd.; 
Nordair  Ltee-Nordair,  Ltd.;  North 
Canada  Air,  Ltd.,  c.o.b.  NORCANAIR; 
Ontario  Central  Airlines,  Ltd.;  Pacific 
Western  Airlines.  Ltd.;  Quebecair; 
TransAir,  Ltd.;  and  Wardair  Canada, 
Ltd.,  to  obtain  advance  Board  approval 
of  each  passenger  (except  inclusive  tour) 
and  planeload  property  charter  flight  be¬ 
tween  Canada  and  the  United  States 
which  was  obtained  by  the  Canadian 
carrier  through  the  exercise  of  Canada’s 
primary-rights  policy  (right  of  first  re¬ 
fusal)  against  a  certificated  U.S.  carrier 
authorized  by  the  Board  to  engage  in 
foreign  air  transportation  between  the 
United  States  and  Canada,  subject  to  the 
procedures  for  obtaining  advance  Board 
approval  set  forth  herein. 

2.  Any  interested  persons  having  ob¬ 
jection  to  the  issuance  of  an  order  mak¬ 
ing  final  any  of  the  tentative  findings 
and  conclusions  set  forth  herein  shall, 
within  20  days  of  service  of  this  order, 
file  with  the  Board  a  statement  of  ob¬ 
jections  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections.* 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board. 

4.  In  the  event  no  objections  are  filed, 
all  further  procediural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein. 

5.  Copies  of  this  order  shall  be  served 
upon  the  following:  The  Ambassador  of 
Canada,  Execaire  Aviation,  Ltd.;  Great 
Lakes  Airlines,  Ltd.;  Great  Northern  Air- 
wavs,  Ltd.;  International  Jet  Air,  Ltd.; 
Midwest  Airlines,  Ltd.;  Millardair,  Ltd.; 
Nordair  Ltee-Nordair,  Ltd.;  North  Can¬ 
ada  Air,  Ltd.,  c.o.b.  NORCANAIR;  On¬ 
tario  Central  Airlines,  Ltd. ;  Pacific  West¬ 
ern  Airlines,  Ltd.;  Quebecair;  TransAir, 
Ltd. ;  and  Wardair  Canada,  Ltd. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.72-21683  FUed  12-16-72:8:60  am] 


*  Since  provision  is  made  for  a  re^nse  to 
this  order,  petitions  for  reconsideration  of 
this  order  will  not  be  entertained. 


[Docket  No.  24807] 

MILLARDAIR,  LTD. 

Notice  of  Postponement  of  Prehearing 

Conference  and  Hearing  Regarding 

Foreign  Air  Carrier  Permit  Renewal, 

Canada-United  States 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  and  hearing  in  the 
above-entitled  proceeding  has  been 
postponed  from  December  18,  1972  (37 
F.R.  26358,  December  9,  1972) ,  to  Janu¬ 
ary  10,  1973,  at  10  a.m.  (local  time)  in 
Room  503,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  11.  1972. 

[SEAL]  Frank  M.  Whiting, 

Administrative  Law  Judge. 

[PR  Doc.72-21640  Piled  12-16-72:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CIBA-GEIGY  CORP. 

Notice  of  Establishment  of  Temporary 
Tolerance 

Ciba-Gelgy  Corp.,  Ardsley,  N.Y.  10502, 
submitted  a  petition  (PP  3G1295)  re¬ 
questing  establishment  of  a  temporary 
tolerance  for  negligible  residues  of  the 
herbicide  N-(cyclopropylmethyl)  -a.a,a- 
trifluoro  -  2,6-dinitro-lV-propyl-p-tolui- 
dine  in  or  on  soybeans  at  0.1  part  per 
million. 

It  has  been  determined  that  this  tem¬ 
porary  tolerance  is  safe  and  will  protect 
the  public  health.  It  is  therefore  estab¬ 
lished  on  condition  that  the  herbicide  be 
used  in  accordance  with  the  temporary 
permit  which  is  being  issued  concurrently 
by  the  Environmental  Protection  Agency 
and  which  provides  for  distribution 
under  the  Ciba-Oeigy  Corp.  name. 

This  temporary  tolerance  expires  De¬ 
cember  11, 1973. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As¬ 
sistant  Administrator  for  Pesticides  Pro¬ 
grams  (36  Fit.  9038) . 

Dated:  December  11, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticides  Pro¬ 
grams. 

[FR  Doc.7a-21676  FUed  12-16-72:8:48  am] 


ORYZALIN 

Notice  of  Extension  of  Temporary 
Tolerance 

Elanco  Products  Co.,  Post  Office  Box 
1750,  Indianapolis,  IN  46206,  was  granted 
a  temporary  tolerance  (PP  2G1201)  for 
negligible  residues  of  the  herbicide  ory- 
zalin  ( 3,5-dinitro-N*,N*-dipropylsulf anil- 
amide)  in  or  on  the  raw  agricultural 
commodity  soybeans  at  0.1  part  per  mil¬ 
lion  on  April  19,  1972  (notice  was  pub¬ 
lished  in  the  Federal  Register  of 
AprU  25,  1972  (37  F.R.  8128)).  ’This 
temporary  tolerance  expires  April  19, 
1973. 

The  Arm  has  requested  a  1-year  exten¬ 
sion  to  obtain  additional  experimental 
data.  It  is  concluded  that  this  extension 
of  the  temporary  tolerance  of  0.1  part 
per  million  for  negligible  residues  of  the 
herbicide  in  or  on  soybeans  will  protect 
the  public  health.  It  is  therefore  extended 
as  requested  on  condition  that  the  herbi¬ 
cide  be  used  in  accordance  with  the  tem¬ 
porary  permits  being  issued  concurrently 
by  the  Environmental  Protection  Agency 
and  which  provide  for  distribution  under 
the  Elanco  Products  Co.  name. 

'This  extended  temporary  tolerance  ex¬ 
pires  April  19,  1974. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  P.R. 
15623)  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  (36  F.R.  9038). 

Dated:  December  11,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin¬ 
istrator  tor  Pesticides  Pro¬ 
grams. 

[FR  Doc.72-21676  Filed  12-15-72:8:48  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73-174] 

AUSTER  OIL  &  GAS,  INC. 

Notice  of  Petition  To  Amend 

December  12, 1972. 

Take  notice  that  on  December  7,  1972, 
Auster  Oil  &  Gas,  Inc.  (Petitioner) ,  Post 
Office  Box  3189,  Lake  Charles,  LA  70601, 
filed  in  Docket  No.  CI73-174  a  petition 
to  amend  the  order  Issuing  a  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  in  said  docket  by  authorizing  the 
continuation  of  the  sale  of  natural  gas 
heretofore  authorized  in  Docket  No. 
cr72-284  to  be  made  by  Vermilion  Land 
Corp.,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  flle  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  proposes  to  continue  the 
sale  of  natural  gas  within^  the  contem¬ 
plation  of  9  2.70  of  the  Commission’s 
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general  policy  and  interpretations  (18 
CTR  2.70)  from  interest  acquired  in 
the  Johnson  Bayou  Field,  Cameron  Par¬ 
ish,  La.,  at  the  rate  of  35  cents  per  Mcf 
at  15.025  p.s.i.a.  Petitioner  states  that 
there  is  no  change  in  its  initially  esti¬ 
mated  sales  volume  of  3,500  Mcf  of  gas 
per  month  nor  in  the  terms  and  condi¬ 
tions  of  its  contract  on  file  as  its  FPC 
gas  rate  schedule  No.  1. 

It  appears  reasonable  and  c(msistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  petition  to  amend 
should  on  or  before  December  27,  1972, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-21646  Plied  12-15-72:8:46  am] 


[Docket  No.  0173-404] 

CONTINENTAL  OIL  CO. 

Notice  of  Application 

December  12, 1972. 

Take  notice  that  on  December  4,  1972, 
Continental  Oil  Co.  (AppUcant),  Post 
Office  Box  2197,  Houston,  TX  77001,  filed 
in  Docket  No.  CI73-404  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  gas  in  inter¬ 
state  commerce  to  Texas  Eastern  Trans¬ 
mission  Corp.  from  the  north  Vienna 
area,  Lavaca  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  com¬ 
menced  the  sale  of  natural  gas  within  the 
contemplation  of  S  157.29  of  the  regula¬ 
tions  under  the  Natural  (jias  Act  and 
that  it  proposes  to  continue  said  sales 
for  1  year  from  the  end  of  the  60-day 
emergency  period  within  the  contempla¬ 
tion  of  §  2.70  of  the  Commission’s  gen¬ 
eral  policy  and  interpretations  (18  CFR 
2.70) .  Applicant  proposes  to  sell  approx¬ 
imately  45,000  Mcf  of  gas  per  month  at 
35  cents  per  Mcf  at  14.65  p.si.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 


ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  26,  1972,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  prtition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-21647  PUed  12-16-72:8:46  am] 


[Docket  No.  CI73-407] 

GEORGE  MITCHELL  &  ASSOCIATES, 
INC. 

Notice  of  Application 

December  12,  1972. 

Take  notice  that  on  December  8,  1972, 
George  Mitchell  &  Associates,  Inc.  (Ap¬ 
plicant),  3900  1  Shell  Plaza,  Houston, 
Tex.  77002,  filed  in  Docket  No.  CI73-407 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  i)Ublic  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Natural  Gas  Pipeline  Co.  of  America 
(Natural)  from  the  Seven  Oaks  Hortense 
Area,  Polk  County,  Tex.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  69,000  Mcf  of  gas  per  month  for  2 
years  commencing  no  later  than  Febru¬ 
ary  10,  1973,  at  45  cents  per  Mcf  at  14.65 
p.s.i.a.  within  the  contemplation  of  §  2.70 
of  the  Commission’s  general  policy  and 
interpretations  (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 


for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  26, 1972,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-21648  Filed  12-15-72:8:46  am] 
[Docket  No.  RP73-64] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Revised  Tariff  Sheets,  Pro¬ 
posing  Purchased  Gas  Adjustment 

Clause  and  Change  in  Rate 

December  12,  1972. 

Take  notice  that  Southern  Natural  Gas 
Co.  (Southern)  on  December  1, 1972,  ten¬ 
dered  for  filing  revised  tariff  sheets  to 
its  FPC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,  proposed  to  become  effective  on 
January  1, 1973.  The  rate  filing  is  for  the 
purpose  of  including  a  purchased  gas  ad¬ 
justment  provision  (PGA  clause)  in  its 
tariff,  pursuant  to  §  154.38(d)  (4)  of  the 
Commission’s  regulations  under  the 
Natm-al  Gas  Act  and  includes  a  rate 
change  imder  the  proix>sed  PGA  clause. 

Southern  states  that  as  part  of  the  cost 
of  gas  supply  reflected  in  the  filing,  it 
has  included  in  the  base  tariff  rates  all 
company-owned  production  from  sys¬ 
tem-connected  fields  priced  at  area  rates. 
As  support  for  the  rate  change.  Southern 
has  included  its  cost  of  service  study 
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utilized  in  its  currently  pending  rate  in¬ 
crease  proceeding,  in  Docket  No.  RP72- 
91  et  al.,  adjusted  to  reflect  changes  as 
of  January  1,  1973.  The  rate  change 
which  results  from  these  adjustments  to 
its  cost  of  purchased  gas,  is  0.162  cent 
per  Mcf  in  each  of  Southern’s  commodity 
charges  and  one-part  rates,  and  would 
result  in  an  annual  increase  in  jurisdic¬ 
tional  revenues  of  $975,459. 

Copies  of  the  rate  filing  have  been 
mailed  to  all  jurisdictional  customers  and 
interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  26,  1972,  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR Doc.72-21649  FUed  12-15-72:8:46  am] 


(Docket  No.  E)-7840) 

DETROIT  EDISON  CO. 

Notice  of  Proposed  Changes  in  Rate 
and  Charges 

December  14, 1972. 

Take  notice  that  the  Detroit  Edison 
Co.  (Detroit  Edison)  on  April  12,  1972, 
as  supplemented  on  November  20,  1972, 
tendered  for  filing  proposed  changes  in 
its  PPC  rate  schedule  No.  15.  The  flllng, 
which  consists  of  a  letter  agreement 
dated  March  21,  1972,  has  the  effect  of 
forgiving  certain  additional  charges 
which  would  otherwise  have  been  payable 
by  Consumers  Power  Co.  (Consumers 
Power)  or  by  Detroit  Edison  to  Con¬ 
sumers  Power,  under  circumstances 
where  one  of  the  parties  fell  below  a 
minimum  required  reserve  percentage. 

In  support  of  this  filing  the  company 
states  that  the  amendment  is  effective 
during  the  1972  summer  peak  load  season 
and  the  1972-73  winter  load  season.  Fur¬ 
ther,  the  amendment  was  agreed  upon 
by  the  parties  in  view  of  the  possibility 
of  uncontrollable  delays  in  licensing  or 
obtaining  requisite  approvals  to  operate 
Consiuners  Power’s  Palisades  No.  1  Unit 
or  Detroit  Edison's  Monroe  No.  2  Unit 
as  planned. 

By  letter  dated  April  6,  1972,  and  in¬ 
corporated  within  t^  filing.  Consumers 
Power  and  Detroit  Edison  request  that 
the  Commission  waive  the  notice  re¬ 
quirements  contained  in  §  35.3  of  the 
Commission’s  regulations  and  permit  the 


amendment  to  become  effective  on  May  1, 
1972,  so  as  to  conform  to  the  definition 
of  “summer  peak  load  season’’  contained 
in  Revision  No.  1  of  the  definition  of 
terms  of  the  parties’  pooling  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procediure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  De¬ 
cember  27,  1972.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-21725  Filed  12-15-72:8:51  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  BANK  IN  DALLAS 
AND  FIRST  NATIONAL  SECURITIES 
COMPANY  IN  DALLAS 

Order  Approving  Retention  of  Banks 

First  National  Bank  in  Dallas,  Dallas, 
Tex.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,'  has  applied  for  the  Board’s 
approval  imder  section  3(a)  (3)  of  the 
Act  (12  U^S.C.  1842(a)(3))  to  retain 
1,029  voting  shares  of  Citizens  State 
Bank  of  Irving,  Irving,  Tex.  (Citizens 
Bank)  and  743  voting  shares  of  De  Soto 
State  Bank,  De  Soto,  Tex.  (De  Soto 
Bank) ,  acquired  through  rights  offerings. 
Applicant  states  that  the  proposed  acqui¬ 
sitions  were  made  directly  by  applicant’s 
trusteed  affiliate,  Rrst  National  Securi¬ 
ties  Company  in  Dallas,  Dallas,  Tex. 
(First  Securities).* 

Notice  of  the  applications,  affording 
opportimity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  flling  com¬ 
ments  and  views  has  expired,  and  the 
Board  has  considered  the  applications 
and  all  comments  received  in  light  of  the 


^  Applicant  has  one  subsidiary  bank,  Ouar- 
anty  Bank,  Dallas,  Tex.  (formerly  South 
Oak  Cliff  Bank).  The  interest  in  Guaranty 
Bank  vras  acquired  in  1966  in  satisfaction  of 
a  debt  previously  contracted. 

*  First  Securities  acquired  1,029  shares  of 
stock  in  Citizens  Bank  on  Jan.  28,  1971,  and 
743  shares  of  stock  in  De  Soto  Bank  on 
Mar.  18,  1971,  through  exercising  its  pre¬ 
emptive  rights  to  acquire  additional  shares. 
The  registration  statements  of  applicant  and 
First  Securities  were  not  filed  until  Jtme  21, 
1971,  and  applicant  states  it  was  unaware 
that  prior  Board  approval  was  required  in 
order  to  exercise  preemptive  rights  to  acquire 
additional  stock  in  Citizens  Bank  and  De 
Soto  Bank. 


factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  is  a  bank  and  with  its  one' 
subsidiary  bank  controls  aggregate  de¬ 
posits  of  $1.52  billion,  representing  5 
percent  of  total  commercial  bank  de¬ 
posits  in  the  State.  Presently,  applicant 
is  the  second  largest  banking  organiza¬ 
tion  in  Texas  and  in  the  relevant  market, 
which  is  the  entire  Dallas  SMSA.  (Bank¬ 
ing  data  are  as  of  June  30, 1972,  adjusted 
to  reflect  holding  company  acquisitions 
and  formations  approved  through  Octo¬ 
ber  31,  1972.®)  Through  its  trusteed  af¬ 
filiate,*  applicant  now  controls  17.14  per¬ 
cent  of  the  shares  of  Citizens  Bank  ($4.5 
million  deposits)  and  24.76  percent  of 
the  shares  of  De  Soto  Bank  ($9.3  million 
deposits) ,  two  of  the  smaller  banks  in  the 
Dallas  banking  market.  The  trusteed  af¬ 
filiate’s  percentage  ownership  in  Citizens 
Bank  and  De  Soto  Bank  remained  un¬ 
changed  before  and  after  purchase  of 
the  additional  shares.  The  acquisition  of 
such  shares  involved  neither  an  expan¬ 
sion  of  applicant  nor  an  increase  in  the 
banking  resources  controlled  by  it.  The 
Board  concludes,  therefore,  that  approval 
of  the  retention  would  eliminate  nei¬ 
ther  existing  nor  potential  competition 
nor  would  there  by  any  adverse  effects  on 
any  bank  in  the  area. 

The  financial  and  managerial  resources 
and  further  prospects  of  applicant, 
its  subsidiary,  and  Citizens  Bank  and  De 
Soto  Bank  are  regarded  as  satisfactory 
and  consistent  with  approval  of  the  ap¬ 
plication.  The  convenience  and  needs  of 
the  area  involved  would  not  be  affected 
by  approval  of  applicant’s  proposal.  It  is 
the  Board’s  judgment  that  the  applica¬ 
tions  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  the  reasons 
summarized  alMve. 

By  order  of  the  Board  of  Governors,* 
effective  December  11, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 


’On  Nov.  30,  1972,  the  Board  announced 
its  approval  of  the  formation  of  a  new  bank 
holding  comoany.  First  International  Banc- 
shares.  Inc.,  Dallas,  Tex.,  through  the  acqui¬ 
sition  of  two  banks,  one  of  which  is  applicant. 

*  Applicant’s  trusteed  aflUiate  controls  more 
than  5  percent  but  less  than  25  percent  of 
each  of  13  other  Texas  banks.  The  Board’s 
action  herein  does  not  constitute  a  determi¬ 
nation  that  any  of  the  banks  In  which  ap¬ 
plicant’s  trusteed  aflUlate  owns  shares  Is  or 
may  become  a  subsidiary  of  applicant  nor 
does  the  action  herein  Indicate  that  the 
Board  would  in  the  futiure  permit  applicant 
to  acquire  directly  or  Indirectly  any  addi¬ 
tional  shares  of  any  of  said  banks.  However, 
the  determination  herein  does  not  preclude 
the  Board  from  determining  that  applicant 
exercises  a  controlling  infiuence  over  the 
management  or  policies  of  any  of  said  banks 
within  the  meaning  of  section  2(a)(2)(C) 
of  the  Act. 

‘Voting  for  this  action:  Chairman  Burns 
and  Oovernors  Robertson,  MltcheU,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gover¬ 
nors  Daane  and  Brimmer. 

(FR  Doc.72-21667  FUed  12-15-72:8:48  am] 
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FRISCO-DILLON,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Prisco-Dillon.  Inc.,  Lincoln,  Nebr.,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)  (1) )  of 
formation  of  a  bank  holding  company 
through  acquisition  of  81.8  percent  or 
more  of  the  voting  shares  of  Summit 
County  Bank,  Frisco,  Colo.  (Bank). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  is  a  nonoperating  corpora¬ 
tion  formed  for  the  express  purpose  of 
acquiring  Bank  ($4  million  deposits). 
(All  banking  data  are  as  of  Eiecember  31. 
1971.)  The  piupose  of  the  proposed 
transaction  is  to  convert  individual  to 
corporate  ownership,  and  substantially 
equivalent  offers  to  acquire  the  bank 
stock  have  been  made  to  all  shareholders. 
Since  applicant  has  no  present  opera¬ 
tions,  it  appears  that  consummation  of 
this  proposal  would  have  no  effect  on 
existing  or  potential  competition. 

The  financial  condition  and  manage¬ 
rial  resources  of  aoplicant  are  dependent 
upon  these  same  conditions  as  thev  exist 
in  Bank,  and  appear  to  be  generally  satis¬ 
factory,  especially  in  view  of  recent  im¬ 
provements  made  in  Bank’s  collection 
and  internal  security  programs.  Pros¬ 
pects  for  aonlicant  and  Bank  aopjear 
favorable  and  considerations  relating  to 
banking  factors  are  consistent  with  and 
lend  some  support  toward  approval  of  the 
application.  Although  the  two  market 
banks  appear  to  adequately  serve  the 
banking  needs  of  Summit  Coimtv,  pro¬ 
posed  improvement  in  the  operations  of 
B^nk  imder  corporate  structure,  which 
will  include  longer  banking  hours  and 
drive-up  windows,  should  benefit  the 
residents  of  the  area.  Considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  commimities  to  be  served  are  con¬ 
sistent  with  aoproval  of  the  application. 
It  is  the  Board’s  judgment  that  the  pro¬ 
posed  transaction  is  in  the  public  interest 
and  that  the  application  should  be  ap¬ 
proved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  summa¬ 
rized  above.  The  transaction  shall  not  be 
consummated  (a)  before  the  30th  cal¬ 
endar  dav  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  im- 
less  such  period  is  extended  for  good 
cause  bv  the  Board,  or  bv  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 


By  order  of  the  Board  of  Governors,^ 
effective,  December  11, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.72-21668  Piled  12-15-72:8:48  am] 


LIBERTY  NATIONAL  CORP. 

Proposed  Retention  of  Liberty  Finan¬ 
cial  Corp.  and  Liberty  Mortgage  Co. 

Liberty  National  Corp.,  Oklahoma 
City,  Okla.,  has  applied  (in  two  separate 
applications)  pursuant  to  section  4(c) 
(8)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(c)(8))  and  section  225.4 
(b)(2)  of  the  Board’s  regulation  Y,  for 
permission  to  retain  voting  shares  of:  (1 ) 
Liberty  Financial  Corp.  and  (2)  Liberty 
Mortgage  Co.,  both  in  Oklahoma  City, 
Okla.  Notice  of  the  applications  was  pub¬ 
lished  on  September  21  and  18,  1972,  re¬ 
spectively,  in  the  Oklahoma  City  Times, 
a  newspaper  circulated  in  Oklahoma 
City,  OUa. 

Liberty  Finsmcial  CTorp.,  a  wholly  owned 
subsidiary  of  applicant  was  incoiporated 
in  December  1971.  On  December  21, 1971, 
Liberty  Financial  Corp.  acquired  from 
applicant’s  banking  subsidiary.  Liberty 
National  Bank  and  Trust  Co.  of  Okla¬ 
homa  City,  all  of  the  outstanding  shares 
of  Home  Mortgage  &  Investment  Co., 
Liberty  Property  Management  Co.,  and 
Liberty  Real  Elstate  Co.  The  shares  of 
Home  Mortgage  &  Investment  Co.,  were 
originally  acquired  by  applicant’s  bank¬ 
ing  subsidiary  in  March  1971  in  accord¬ 
ance  with  section  4(c)  (5)  of  the  Act  (12 
U.S.C.  1843(c)(5)).  Applicant  states  it 
undertook  the  December  21,  1971,  trans¬ 
actions  in  the  belief  that  neither  the 
Bank  Holding  Company  Act  nor  regula¬ 
tion  Y  required  prior  approval  of  such 
internal  reorganizations.  The  applica¬ 
tions  seek  Board  approval  of  the  Decem¬ 
ber  21, 1971,  transactions. 

Applicant  states  that  Liberty  Financial 
Corp.  would  engage  directly  in  the  activi¬ 
ties  of:  (1)  Purchasing  real  estate  loans 
from  applicant’s  banking  subsidiary,  and 
(2)  originating  and  servicing  real  estate 
oriented  loans,  including  interim  financ¬ 
ing  of  commercial,  industrial,  and  resi¬ 
dential  projects  for  its  own  accoimt.  In 
addition.  Liberty  Financial  Corp.  would 
own  the  shares  of  Liberty  Mortgage  Co., 
Liberty  Real  Estate  Co.,  and  Liberty 
Property  Management  Co.  Applicant  has 
not  separatelv  applied  under  section  4(c) 
(8)  of  the  Act  to  retain  its  indirect  own¬ 
ership  of  Liberty  Real  Estate  Co.  and 
Liberty  Property  Management  Co.,  as  it 
is  its  view  that  such  activities  are  other¬ 
wise  exempt  under  sections  4(c)  (1)  and 
(2)  of  the  Act  (12  U.S.C.  1843(c)  (1)  and 


'Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gov¬ 
ernors  Daane  and  Brimmer. 


(2))  from  the  Act’s  general  prohibition 
of  engaging  in  nonbanking  activities. 

Applicant  further  states  that  Liberty 
Financial  Corp.  would  engage  indirectly 
through  its  ownership  of  Liberty  Mort¬ 
gage  Co.  in  the  activities  of:  (1)  Origi¬ 
nating,  selling,  and  servicing  real  estate 
mortgages  on  residential  and  commercial 
property  under  agreement  with  various 
institutional  lenders,  and  (2)  offering  to 
persons  whose  loans  are  being  serviced 
by  Liberty  Mortgage  Co.  decreasing  term 
life  insurance  and  disability  insurance, 
for  both  of  which  the  mortgagee  is  a 
beneficiary. 

The  activities  that  Liberty  Financial 
Corp.  would  engage  in  directly  and  those 
it  would  engage  in  indirectly  through 
ownership  of  Liberty  Mortgage  Co.  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City, 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  8, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  11,  1972. 

[SEAL]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-21669  FUed  12-15-72:8:48  am] 


MANUFACTURERS  HANOVER  CORP. 

Acquisition  of  Bank 

Manufacturers  Hanover  Corp.,  Dover, 
Del.,  has  applied  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  State  Bank  of  Ontario,  Ontario,  N.Y. 
The  factors  that  are  considered  in  act¬ 
ing  on  the  application  are  set  forth  in 
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section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  January  8,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  12,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.72-21670  FUed  12-15-72;8:48  am] 


SOUTHWEST  FLORIDA  BANKS,  INC. 
Formation  of  Bank  Holding  Company 

Southwest  Florida  Banks,  Inc.,  Fort 
Myers,  Fla.,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per¬ 
cent  or  more  of  the  voting  shares  of  the 
First  National  Bank  in  Fort  Myers.  Fort 
Myers;  Beach  National  Bank,  Fort  Myers 
Beach;  East  First  National  Bank,  Fort 
Myers;  National  Bank  of  Sarasota,  Sara¬ 
sota;  and  National  Bank  Gulf  Gate. 
Saratosa,  all  in  Florida.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  8. 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  11,  1972. 

[SEAL]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-21666  Filed  12-15-72;8:48  am] 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  95  percent  or  more  of  the  voting 
shares  of  the  Citizens  National  Bank  of 
Lubbock,  Lubbock,  Tex.  (Citizens  Bank) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 


set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  seven  banks  located 
in  the  Houston,  Beaumont,  and  San 
Angelo,  Tex.,  areas  with  aggregate  de¬ 
posits  of  $1.5  billion,  representing  4.9 
percent  of  total  deposits  of  commercial 
banks  in  the  State.'  Applicant,  the  fourth 
largest  banking  organization  in  Texas,  is 
the  second  largest  banking  organization 
in  the  Houston  banking  market  with  four 
subsidiary  banks  controlling  approxi¬ 
mately  17.9  percent  of  deposits  of  com¬ 
mercial  banks  in  that  market.  In  addi¬ 
tion.  applicant  holds,  through  a 
subsidiary,  between  20  and  24.9  percent 
of  each  of  three  other  banks  located  in 
the  Houston  area.  These  three  banks 
hold  aggregate  deposits  of  $77.2  million, 
representing  1.1  percent  of  the  total  de¬ 
ports  of  commercial  banks  in  the  Hous¬ 
ton  area.  (All  banking  data  are  as  of 
December  31,  1971,  and  reflect  holding 
company  formations  and  acquisitions  ap¬ 
proved  through  October  31,  1972.)  Ac¬ 
quisition  of  Citizens  Bank  would  consti¬ 
tute  applicant’s  initial  entry  into  the 
Lubbock  banking  market  and  will  not 
change  applicant’s  ranking  among  bank¬ 
ing  organizations  in  the  State. 

Citizens  Bank  ($105.5  million  of  de¬ 
posits)  is  the  third  largest  of  10  banks 
in  the  Lubbock  banking  market  and  con¬ 
trols  19.2  percent  of  total  deposits  of 
commercial  banks  in  that  area.‘  Appli¬ 
cant’s  lead  bank  is  located  in  Houston, 
Tex.,  approximately  500  miles  southeast 
of  (Citizens  Bank.  Applicant’s  nearest 
banking  subsidiaries  will  be  located  ap¬ 
proximately  150  miles  and  185  miles 
south,  respectively,  of  Citizens  Bank  upon 
consummation  of  acquisition  by  appli¬ 
cant  of  American  Bank  of  Commerce, 
Odessa,  Tex.,  and  San  Angelo  National 
Bank  of  San  Angelo,  San  Angelo.  Tex.  It 
appears  that  no  meaningful  competition 
exists  between  any  of  applicant’s  present 
or  approved  future  sub^diary  banks  and 
Citizens  Bank;  cuid,  on  the  facts  of  rec¬ 
ord,  in  particular  the  distances  involved 
and  the  Texas  law  prohibiting  branch 
banking,  consummation  of  the  proposal 
herein  is  imlikely  to  foreclose  any  sig¬ 
nificant  potential  competition  between 
Citizens  Bank  and  any  of  applicant’s  sub¬ 
sidiary  or  satellite  banks. 

In  view  of  applicant’s  intention  to  ex¬ 
pand  into  major  markets  across  the 
State,  the  present  ratio  of  persons  per 
banking  office  and  bank  deposits  per 
capita  in  the  Lubbock  market  would  in¬ 
dicate  conditions  are  attractive  for  entry 


'  On  Nov.  2,  1972,  the  Board  approved  ap¬ 
plicant's  application  to  acquire  Bank  Plaza 
del  Oro,  N.A.,  Houston,  Tex.,  a  proposed  new 
bank.  On  Nov.  28, 1972,  the  Board  announced 
Its  approval  of  applicant’s  application  to 
acquire  American  Bank  of  Commerce,  Odessa, 
Tex.  As  a  condition  to  the  Board’s  approval  of 
that  application,  applicant  Is  required  to 
divest,  within  2  years.  Its  Interest  in  Permian 
Bank  St  ’Trust,  Odessa,  Tex.,  acquired  as  an 
Incident  to  acquisition  of  American  Bank. 

*  With  respect  to  IPC  deposits  of  less  than 
6100,000,  Citizens  Bank  ranks  fourth  among 
the  10  banks  In  the  market,  controlling  14.5 
percent  of  those  deposits  in  the  Lubbock 
area. 


de  novo  by  applicant  or  through  acquisi¬ 
tion  of  a  bank  smaller  than  (Titizens 
Bank.  However,  there  are  three  bank 
charter  applications  now  pending  for  new 
banks  in  the  Lubbock  area;  and  it  ap¬ 
pears  imlikely  that  entry  into  the  rele¬ 
vant  market  through  acquisition  of  a 
smaller  bank  may  be  attempted  in  the 
foreseeable  future.  Moreover,  acquisition 
of  Citizens  Bank  by  applicant  should  have 
a  substantially  more  beneficial  effect  on 
competition  among  commercial  banks  in 
the  Lubbock  area  than  either  of  these 
alternative  methods  of  entry.  The  pro¬ 
posed  acquisition  should  enable  Citizens 
Bank  to  reverse  its  declining  role  as  a 
significant  competitor  among  the  Ifirgest 
banks  in  the  market  by  permitting  that 
bank  to  draw  needed  financial,  technical 
and  management  resource  strength  from 
applicant.  Citizens  Bank’s  control  of 
market  area  deposits  has  declined  ap¬ 
proximately  50  percent  since  1950  when 
that  bank  was  the  largest  bank  in  the 
Lubbock  market.  The  Board  concludes 
that  consummation  of  the  proposed 
transaction  will  not  have  an  adverse  ef¬ 
fect  on  competition  in  any  relevant  area 
and  may,  in  fact,  serve  to  stimulate  com¬ 
petition  among  commercial  banks  in  the 
Lubbock  banking  market. 

The  financial  condition  and  manage¬ 
rial  resources  of  applicant  and  its  sub¬ 
sidiary  banks  appear  satisfactory  and 
future  prospects  of  all  appear  favorable. 
The  financial  condition  and  managerial 
resources  of  Citizens  Bank  have  deteri¬ 
orated  in  recent  years.  At  the  present 
time.  Citizens  Bank  is  experiencing  cap¬ 
ital,  asset  and  loan  loss  problems  to¬ 
gether  with  a  lack  of  stability  and  depth 
in  managerial  resources.  As  a  subsidiary 
of  applicant.  Citizens  Bank’s  prospects 
for  future  growth  and  service  as  a  mean¬ 
ingful  competitor  in  the  Lubbock  area 
would  be  significantly  improved.  Appli¬ 
cant  has  proposed  a  number  of  immedi¬ 
ate  steps  to  improve  Citizens  Bank’s  con¬ 
dition;  including  the  restructuring  of 
that  bank’s  loan  portfolio  and  investment 
accoxmt  and  the  installation  of  addi¬ 
tional  experienced  management  person¬ 
nel.  An  agreement  between  applicant  and 
the  two  principal  shareholders  of  Citizens 
Bank  provides  for  the  placing  in  escrow 
by  these  shareholders  of  fimds  sufficient 
to  absorb  any  loan  losses  which  may 
occur  over  the  next  3  years  on  any  loans 
outstanding  since  December  13, 1971. 

The  major  banking  needs  of  the  resi¬ 
dents  of  the  Lubbock  area  appear  to  be 
adequately  served  at  the  present  time  by 
existing  institutions.  However,  appli¬ 
cant’s  entry  into  the  Lubbock  area 
through  acquisition  of  Citizens  Bank 
should  benefit  customers  for  larger  loans 
who  are  now  required  to  go  outside  of 
the  Lubbock  area  to  satisfy  their  credit 
needs.  In  addition,  applicant  has  stated 
its  intention  to  make  available  through 
Citizens  Bank  expanded  loan  services  for 
construction,  real  estate  and  mobile  home 
financing,  a  wider  range  of  trust  services 
and  specialized  commercial  and  interna¬ 
tional  banking  services.  To  the  extent 
such  added  services  become  available  as 
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a  result  of  consxunmatlon  of  this  pro¬ 
posal,  considerations  relating  to  the  con¬ 
venience  and  needs  of  the  residents  of 
the  Lubbock  area  are  consistent  with  and 
lend  some  weight  toward  approval  of  the 
application.  It  is  the  Board’s  judgment 
that  consmnmation  of  the  proposed 
transaction  is  in  the  public  interest  and 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re¬ 
serve  Bank  of  Dallas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  11, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-21671  Piled  12-15-72;8:48  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-6213:  54-240] 

AMERICAN  ELECTRIC  POWER 
COMPANY,  INC.,  ET  AL. 

Notice  of  Proposed  Plan  and  Request 

for  Exemption  From  Competitive 

Bidding  Requirements 

December  12, 1972. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.,  2  Broad¬ 
way,  New  York,  NY  10004  (AEP)  a  reg¬ 
istered  holding  company',  and  two  of  its 
public  utility  subsidiary  companies, 
Michigan  Power  Co.,  100  South  Main, 
Three  Rivers,  MI  49093  (MPC),  and 
MacLane  Gas  Company  (Gas  Company) , 
have  filed  with  this  Commission  a  Plan 
and  an  amendment  thereto  (Plan)  pur¬ 
suant  to  section  11(e)  and  other  appli¬ 
cable  sections  of  the  Public  Utility  Hold¬ 
ing  Companj-  Act  of  1935  (Act)  and 
rules  promulgated  thereunder  regarding 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  Plan,  which  is  siunmarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Pursuant  to  authorization  of  the  Com¬ 
mission  by  order  dated  Jidy  24,  1967 
(Holding  Company  Act  Release  No. 
15800),  AEP  acquired  through  a  tender 
offer  substantially  all  of  the  oustanding 
shares  of  common  stock  of  MPC  (then 
known  as  Michigan  Gas  &  Electric  Co.), 
a  previously  nonaffiliated  company  own¬ 
ing  and  operating  a  combination  gas  and 
electric  utility  business.  Under  terms  of 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gover¬ 
nors  Daane  and  Brimmer 


that  order,  AEP  subsequently  retired  the 
publicly  held  minority  interest  in  the 
common  stock  of  MPC  (Holding  Com¬ 
pany  Act  Release  No.  16224,  December  3, 
1968).  'The  acquisition  of  MPC  was  ap¬ 
proved  on  condition  that  AEP  divest  the 
gas  utility  properties  of  MPC,  and  the 
order  of  July  24,  1967,  authorized  the 
sale  of  these  properties  to  Michigan  Gas 
Utilities  Co.  (MGU),  a  nonassociate  gas 
utility  company,  the  Commission  reserv¬ 
ing  jurisdiction  over  the  final  disposition 
of  said  gas  properties. 

To  facilitate  divesture  of  the  gas  prop¬ 
erties,  the  Commission,  by  order  dat^ 
October  25,  1968  (Holding  Company  Act 
Release  No.  16196),  authorized  AEP  to 
create  Gas  Company,  for  the  purpose  of 
acquiring  MPC’s  gas  properties  and  to 
issue  and  sell  its  securities  to  AEP;  the 
latter,  in  turn,  was  to  sell  Gas  Com¬ 
pany’s  securities  to  MGU.  By  letter  dated 
August  21,  1969,  however,  AEP  advised 
the  Commission  that  the  agreement  with 
MGU  had  been  canceled  because  of 
MGU’s  inability  to  procure  the  necessary 
financing.  MPC  then  had  outstanding 
14,000  shares  of  4.40  percent  and  1,562 
shares  of  4.90  percent  preferred  stocks 
(the  latter  series  has  since  been  reduced 
to  1,312  shares).  The  voluntary  redemp¬ 
tion  prices  for  these  shares  are  $102  and 
$100  per  share,  respectively.  The  total 
funds  required  for  such  redemptions 
would  be  approximately  $1.5  million 

AEP  has  now  filed  a  new  Plan  for  the 
disposition  of  the  gas  properties  of  MPC. 
’The  plan  is  to  be  consummated  in  three 
steps,  the  first  of  which.  Part  I,  is  the 
subject  of  the  present  filing.  Under  Part 
I  of  the  Plan,  Gas  Company  will  acquire 
the  gas  properties  of  MPC  for  a  cash 
consideration  (Gas  Assets  Purchase 
Price)  which  is  estimated  at  approxi¬ 
mately  $25.1  million  as  at  December  31. 
1971;  in  addition,  Gas  Company  will  as¬ 
sume  certain  liabilities  of  MPC  related 
to  the  gas  properties.  Gas  Company  will 
obtain  the  necessary  cash  by  (a)  the  is¬ 
suance  and  sale  to  AEP  of  $10  million 
face  amount  of  its  270-day  promissory 
notes,  bearing  interest  of  one-half  of  1 
percent  per  annum  above  the  prime  com¬ 
mercial  loan  rate  charged  from  time  to 
time  by  Manufacturers  Hanover  Trust 
Co.,  New  York;  and  (b)  amending  its 
articles  of  incorporation  to  increase  Its 
authorized  but  unissued  $1  par  value 
common  stock  from  50,000  to  2  million 
shares,  and  the  issuance  and  sale  of  1 
million  shares  thereof  to  AEP  for  a  cash 
consideration  equal  to  the  difference  be¬ 
tween  the  Gas  Assets  Purchase  Price  and 
the  face  amount  of  the  promissory  notes. 

The  total  price  paid  by  AEP  for  its 
investment  in  MPC’s  common  stock  ex¬ 
ceeded  the  underlying  book  value  there¬ 
of,  at  the  date  of  acquisition,  by  approxi¬ 
mately  $13.2  million,  of  which  about  $7.1 
million  has  been  allocated  to  the  gas 
utility  assets  of  the  investment  and  the 
balance  to  the  electric  utility  assets.  The 
estimated  price  of  $25.1  million  to  be 
paid  for  the  gas  assets  by  Gas  Company 
to  MPC  includes  the  allocated  $7.1  mil¬ 
lion  portion  of  said  total  excess  cost  to 
AEP.  Upm  acquisition.  Gas  Company 


proposes  to  record  the  gas  properties  at 
“original  cost,”  which  excludes  the  $7.1 
million  excess  acquisition  cost,  and  such 
excess  will  be  recorded  by  Gas  Company 
in  “Gas  Plant  Acquisition  Adjustment” 
account  and  immediately  written  off 
against  “Premium  on  Capital  Stock”  ac¬ 
count.  On  a  pro  forma  basis  giving  effect 
to  the  foregoing.  Gas  Company’s  capital 
structure  will  consist  of  approximately 
$8  million  common  stock  and  premium 
(represented  by  1  million  shares  of  $1 
par  value  common  stock)  and  $10  million 
promissory  notes  all  held  by  AEP. 

As  of  December  31,  1971,  MPC  had 
$5.05  million  principal  amount  of  first 
mortgage  bonds  outstanding.  Under  the 
terms  of  MPC’s  indenture  and  deed  of 
trust  dated  June  1,  1946,  MPC  will  de¬ 
posit  with  the  indenture  trustee  the  cash 
received  upon  sale  of  the  gas  properties 
and,  as  permitted  by  the  indenture,  wdll 
withdraw  the  cash  against  the  certifica¬ 
tion  of  available  bondable  property  addi¬ 
tions.  MPC  estimates  that  it  will  have 
available  sufficient  bondable  property  to 
permit  withdrawal  of  all  the  deposited 
cash. 

Pursuant  to  several  prior  orders  of  the 
Commission.  AEP  was  authorized  to 
make  op>en  accoxmt  advances  to  MPC. 
The  terms  of  these  advances  provided, 
among  other  things,  that,  unless  other¬ 
wise  authorized  by  the  Commission,  such 
advances  will  not  be  repaid  prior  to  the 
retirement  of  MPC’s  outstanding  pre¬ 
ferred  stocks. 

When  AEP  had  proposed  the  sale  of 
the  gas  properties  to  MGU,  it  represented 
that  MPC  would  redeem  its  outstanding 
preferred  stock  at  the  voluntary  redemp¬ 
tion  prices  (Holding  Company  Act  Re¬ 
lease  No.  16196,  p.  3.  October  25,  1968). 
The  Plan  filed  herein  now  states  that 
AEP  believes  that  the  fair  and  reasonable 
prices  to  be  paid  for  the  retirement  of 
the  preferred  stocks  are  substantially 
less  than  the  voluntary  redemption 
prices  specified  in  MPC’s  article  of  in¬ 
corporation.  However,  in  order  to  avoid 
further  delay  in  the  disposition  of  the 
MPC  gas  properties,  AEP  proposes  that 
any  issues  which  have  been,  or  may  be. 
raised  with  respect  to  retirement  of  the 
MPC  preferred  stocks  be  deferred  for 
further  consideration. 

The  Plan  proposes  that  upon  receipt 
of  the  cash  proceeds  from  the  sale  of  the 
gas  properties  to  Gas  Company,  MPC 
will  repay  the  open  account  advances 
from  AEP  ($8.75  million  at  September  30, 
1972).  Most  of  the  balance  will  be  used 
to  pay  a  dividend  to  AEP  out  of  retained 
earnings.  AEP  undertakes  that  it  wdll 
make  available  to  MPC,  to  the  extent 
required,  funds  sufficient  to  enable  MPC 
to  retire  its  preferred  stocks,  such  pre¬ 
ferred  stocks  are  not  retired  prior  to  the 
payment  of  the  open  accoimt  swlvances 
from  AEP. 

AEP  requests  an  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  under  the  Act  for  the  sale  of  the  com¬ 
mon  stock  of  Gas  Company.  It  states 
that  competitive  bidding  for  this  stock  is 
not  practicable,  and  that  an  exception 
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from  the  competitive  bidding  require¬ 
ments  will  pro^de  AEP  with  the  neces¬ 
sary  flexibility  to  negotiate  with  prospec¬ 
tive  purchasers. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Jan¬ 
uary  18,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  Plan  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notifled  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed;  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants  at  the  above-stated  ad¬ 
dresses,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
Plan  as  amended  or  as  it  may  be  fur¬ 
ther  amended,  may  be  approved  in  the 
manner  provided  in  Rule  23  of  the  gen¬ 
eral  riiles  and  regulations  promulgated 
under  the  Act  or  the  Commission  will 
take  such  action  as  circiunstances  may 
require.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

It  is  ordered.  That  the  Secretary  of 
the  Commission  shall  serve  notice  of 
such  Plan  by  mailing  a  copy  of  this  no¬ 
tice  to  AEP  and  MPC,  to  the  Federal 
Power  Commission,  and  to  the  Michigan 
Public  Service  Commission;  that  AEP 
and  MPC  mall  a  copy  of  this  notice  to  all 
holders  of  record  of  the  outstanding 
shares  of  the  preferred  stock  of  MPC 
not  later  than  December  28,  1972. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.  72-21656  Piled  12-15-72:8:47  am] 


[70-6283] 

CENTRAL  AND  SOUTH  WEST  CORP. 
ET  AL. 

Notice  of  Proposed  Amendment  of 
Charter,  Proposed  Issue  and  Sale  of 
Common  Stock  to  Holding  Com¬ 
pany,  and  Issuance  and  Sale  of 
Common  Stock 

December  12,  1972. 
Notice  is  hereby  given  that  Central 
and  South  West  Corp.,  300  Delaware 
Avenue,  Wilmington,  DE  19899  (Cen¬ 
tral)  ,  a  registered  holding  company,  and 
its  subsidiary  companies.  Central  Power 
&  Light  Co.  (CP.  &  L.),  Public  Service 
Co.  of  Oklahoma  (Pso),  Southwestern 
Electric  Power  Co.  (Swepco),  and  West 


Texas  Utilities  Co.  (Wtu),  have  filed  an 
application-declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a),  6(b),  7,  10, 
and  12(f)  of  the  Act  and  Rules  43  and 
50  thereunder  as  applicable  to  the  pro¬ 
posed  transactions.  All  interested  per- 
s<ms  are  referred  to  the  application - 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Wtu  proposes  to  amend  its  articles  of 
incorporation  to  increase  the  par  value 
of  its  2,800,000  authorized  (issued  and 
unissued)  shares  of  common  stock  from 
$15  per  share  to  $22  per  share  and  to 
transfer  from  earned  sm-plus  to  the 
common  stock  capital  account  the  sum 
of  $17,325,000,  the  equivalent  of  $7  per 
share  for  each  of  the  2,475,000  shares  of 
common  stock  ($15  par  value)  now  out¬ 
standing.  At  September  30,  1972,  the 
common  stock  capital  and  the  earned 
surplus  of  Wtu  amounted  to  $37,125,000 
and  $26,556,704,  respectively.  Giving  ef¬ 
fect  to  the  proposed  transfer,  common 
stock  capital  would  be  increased  to  $54.- 
450,000,  and  earned  surplus  would  be  re¬ 
duced  to  $9,231,704.  The  transactions 
are  proposed  for  the  stated  purpose  of 
achieving  a  better  balance  in  the  capital 
accounts  of  the  company.  Each  of  the 
outstanding  common  shares  having  a 
par  value  of  $15  will,  after  the  proposed 
transactions,  constitute  a  common  share 
having  a  par  value  of  $22.  Central  will 
own  and  acquire  the  2,475,000  shares  of 
common  stock  of  the  par  value  of  $22 
per  share  in  lieu  of  the  2,475,000  shares 
of  the  par  value  of  $15  per  share  pres¬ 
ently  held  by  it. 

C.P.  &  L.,  Pso,  and  Swepco  propose  to 
issue  and  sell  to  Central,  and  Central 
proposes  to  acquire,  for  cash  at  the  par 
value  thereof,  additional  shares  of  the 
common  stock  of  said  ccxnpanies  as 
follows: 


Number  Par  value  Conslder- 
o(  shares  per  share  atlon 


CP&L .  800,000  $25  $20,000,000 

PSO .  1,250,000  12  15,000,000 

SWEPCO....  714,285  14  9,999,990 


Total .  44,999,990 


It  is  stated  that  the  proposed  trans- 
actitms  will  provide  the  subddiary  com¬ 
panies  with  additional  fimds  to  flnance 
a  portion  of  the  cost  of  their  construc- 
titm  programs  and  to  pay  all  or  part  of 
short-term  loans  made  by  the  subsidiary 
companies  for  that  purpose.  The  con¬ 
struction  expenditures  of  the  subsidiary 
companies  for  1973  are  estimated  as 
follows:  C.P.  &  L. — $81,308,000,  Pso — 
$60,941,000,  and  Swepco— $44,366,000. 

Central  proposes  to  issue  and  sell,  piur- 
suant  to  the  competitive  biding  require¬ 
ments  of  Rule  50  promulgated  under  the 
Act,  up  to  1,200,000  shares  of  its  author¬ 
ized  and  unissued  common  stock,  par 
value  $7  per  share,  at  a  price  to  be  deter¬ 
mined  by  the  competitive  bidding.  Cen¬ 
tral  intends  that  substantially  all  of  the 
net  proceeds  from  the  sale  of  the  com¬ 


mon  stock,  estimated  to  aggregate  ap¬ 
proximately  $60  million,  will  be  applied 
by  it  to  the  payment  of  short-term 
borrowings  (consisting  of  notes  and 
commercial  paper),  including  borrow¬ 
ings  which  may  be  incurred  to  provide 
funds  for  the  purchase  of  the  subsid¬ 
iaries’  shares,  in  the  event  that  any  of 
the  subsidiaries’  shares  are  purchased 
prior  to  sale  of  the  Central  common 
stock  and  to  the  purchase  of  any  of  the 
subsidiaries’  shares  as  are  not  purchased 
prior  to  sale  of  the  Central  shares. 

The  fees  and  expenses  in  connection 
with  the  proposed  transactions  other 
than  the  issuance  and  sale  of  common 
stock  by  Central  are  estimated  at  $2,400. 
In  addition,  coiuisel  for  the  companies 
estimate  that  $2,000  of  their  annual  re¬ 
tainer  is  allocable  to  such  transactions. 
Fees  and  expenses  to  be  Incurred  by 
Central  in  connection  with  the  proposed 
issuance  and  sale  of  common  stock  are 
estimated  at  $85,000,  including  account¬ 
ants’  fees  of  $9,000,  counsel  fees  of 
$21,350,  and  charges,  at  cost,  of  the  sys¬ 
tem  service  company  of  $2,500.  It  is 
stated  that  the  Corporation  Commission 
of  the  State  of  Oklahoma  has  Jurisdic¬ 
tion  over  the  issue  and  sale  of  common 
stock  by  Pso  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Decem¬ 
ber  28,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notifled  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary.  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  persmially  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certiflcate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara¬ 
tion,  as  flled  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exnnption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  RegiUation,  pmrsuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hxtnt, 

Secretary. 

[PR  Doe.72-21657  PUed  12-15-72:8:47  am] 
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[70-6277] 

EASTERN  UTILITIES  ASSOCIATES  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  by  Holding  Company  and 
Subsidiary  Companies  to  Banks  and 
Open  Account  Advances  by  Hold¬ 
ing  Company  to  Subsidiary  Com¬ 
panies 

December  12, 1972. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates,  Post  OfiBce  Box  2333, 
Boston,  Mass.  02107  (EUA),  a  registered 
holding  company,  and  its  four  electric 
utility  subsidiary  companies,  Blackstone 
Valley  Electric  Co.  (Blackstone) ,  Brock¬ 
ton  Edison  Co.  (Brockton),  Pall  River 
Electric  Light  Co.  (Pall  River),  and 
Montaup  Electric  Co.  (Montaup),  have 
filed  an  application-declaration  and  an 


amendment  thereto  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (Act),  desig¬ 
nating  sections  6(a)(1),  7,  12(b),  and 
12(f)  of  the  Act  and  Rule  45(a)  promul¬ 
gated  thereimder  as  applicable  to  the 
proposed  transactions.  interested  per¬ 
sons  are  referred  to  the  amended  appli- 
cati(Mi-declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

During  the  period  ending  July  2,  1973, 
EUA,  Blackstone,  Brockton,  Pall  River, 
and  Montaup  propose  to  issue  and  sell 
short-term,  unsecured  promissory  notes 
to  banks,  and,  in  the  cases  of  Blackstone, 
Brockton,  and  Pall  River  to  also  receive 
open-account  advances  from  EUA,  in  the 
maximum  aggregate  amounts  to  be  out¬ 
standing  at  any  one  time  as  shown  below: 


(Thousands  of  dollars) 


EUA  Black-  Fall  Montaup 

stone  Brockton  River 


The  Chase  Manhattan  Bank  (N.A.),  New  York,  N.Y .  $1,(X)0 

Industrial  National  Bank  of  Rhode  Island,  Providence, 

R.1 .  1,850 

Rhode  Island  Hospital  Trust,  National  Bank,  Provi¬ 
dence.  R.I .  1,850 

The  First  National  Bank  of  Boston,  Boston,  Mass .  $7, 4(X) . 


State  Street  Bank  and  Trust  Co.,  Boston.  Ma.ss . 

The  National  Shawniut  Rank  of  Boston,  Boston,  Mass 

Plymouth-Home  National  Bank,  Brockton,  Mass . 

First  County  National  Bank,  Brockton,  Mass . 

B.M.C.  Durifee  Trust  Co..  Fall  River,  Mass . 

Fall  River  Trust  Co.,  Fall  River,  Mass . 

Fall  River  National  Bank,  Fall  River,  Mass . 


I1,5(X)  $2,000 


$5,000 


1,4.50  5,200 

1,450  . 


40U 

400 


650 

700 

250 


6,000 

3,500 

7,000 


Total  from  bar  ks .  7,400  4,700  5,200  8,800  21,500 

From  EUA .  13,400  6.609  1,735  . 


Maximum  amount  of  afEftrefcate  short-term  borrowings 
from  banks  and  advances  from  EUA  to  be  outstand¬ 
ing  at  any  one  time .  7,400  18,100  11,809  10,535  21,500 


It  is  proposed  that  the  borrowings  of 
any  company  from  any  particular  bank 
may  at  times  be  increased  to  twice  the 
amount  shot^m  above  in  respect  of  that 
bank,  provided  that  the  aggregate  bank 
borrowings  of  that  company  shall  at  no 
time  exceed  its  total  amount  of  bank 
borrowings  set  forth  above. 

The  notes  to  banks  will  be  dated  as  of 
the  date  of  issuance,  will  mature  no  later 
than  July  2, 1973,  and  will  be  prepayable 
in  whole  or  in  part  without  penalty.  It 
is  represented  that  some  of  the  lending 
banks  will  require  compensating  balances 
and  that  others  will  not.  With  respect  to 
notes  for  w'hich  compiensating  balances 
are  required,  the  notes  will  bear  inter¬ 
est  at  not  in  excess  of  the  prime  rate 
charged  by  the  lending  bank  on  the  date 
of  issuance.  Assuming  a  15  percent  com¬ 
pensating  balance  and  a  prime  rate  of 
5%  percent  per  annum,  the  effective 
interest  cost  on  such  notes  would  be  6.765 
percent  per  annum.  Notes  as  to  which  no 
compensating  balances  are  required  will 
bear  interest  at  the  lending  bank’s  prime 
rate  plus  an  adjustment  equivalent  to  an 
imputed  15  percent  compensating  bal¬ 
ance  requirement.  Such  adjusted  interest 
rate  would  be  6.765  percent  per  annmn, 
assuming  a  prime  rate  of  5%  percent. 

The  advances  by  EUA  to  Blackstone 
and  Brockton  will  be  subordinated  to  the 
rights  of  the  preferred  stockholders  of 


Blackstone  and  Brockton,  respectively,  to 
receive  dividends  and  liquidation  pay¬ 
ments  if,  and  so  long  as:  (a)  Preferred 
stock  dividends  are  in  arrears  (or  in  the 
event  of  liquidation,  the  liquidation 
rights  of  preferred  stockholders  have  not 
been  satisfied)  and  (b)  the  sum  of  the 
advances  from  EUA,  the  notes  payable  to 
banks  and  all  other  securities  represent¬ 
ing  unsecured  debt,  maturing  in  less  than 
10  years,  exceeds  10  percent  of  the  com¬ 
pany’s  secured  debt,  capital  stocks,  pre¬ 
mium  and  siu'plus.  The  advances  will 
bear  interest  payable  on  April  2,  1973, 
emd  July  2,  1973,  at  the  prime  rate  in 
effect  at  the  First  National  Bank  of 
Boston  on  those  respective  dates  or  the 
rate  at  which  EUA  is  then  borrowing 
from  said  bank,  whichever  is  lower,  ex¬ 
cept  that  to  the  extent  advances  w'hich 
have  been  or  are  made  hereunder  from 
the  proceeds  of  issuance  by  EUA  of  its 
5-year  unsecured  promissory  note  (Hold¬ 
ing  Company  Act  Release  No.  17085), 
such  advances  shall  bear  interest  payable 
at  the  rate  incurred  by  EUA  on  the 
5-year  note.  Since  the  subsidiary  com¬ 
panies  are  to  maintain  a  15  percent  com¬ 
pensating  balance  with  the  First  Na¬ 
tional  Bank  of  Boston  with  regard  to 
EUA’s  borrowings  from  said  bank,  the 
effective  interest  cost  for  the  open  ac¬ 
count  advances  would  be  6.765  percent 
per  annum,  assuming  a  prime  rate  of  5% 
perc«it. 


It  is  stated  that  the  proceeds  from  the 
proposed  notes  and  advances  w'ill  be  used 
to  meet  cash  requirements  for  construc¬ 
tion,  to  provide  funds  for  compensating 
balances  with  lending  banks  through 
July  2,  1973,  and  to  pay  outstanding 
short-term  loans.  On  January  2,  1973, 
Blackstone,  Fall  River,  and  Montaup  ex¬ 
pect  to  have  outstanding  short-term 
loans  of  $15,200,000  (including  $10,500,- 
000  advance  from  EUA  to  Blackstone), 
$10,309,000  (including  $5,509,000  advance 
from  EUA  to  Brockton),  $9,735,000  (in¬ 
cluding  $1,735,000  advance  from  EUA 
to  Fall  River),  and  $12,500,000,  respec¬ 
tively. 

Blackstone,  Brockton,  or  Fall  River 
may  prepay  its  notes  to  banks,  in  whole 
or  in  part,  by  the  use  of  an  advance 
from  EUA,  or  may  repay  an  advance 
from  EUA  with  the  proceeds  of  notes 
issued  to  banks.  If  the  interest  rate  on  a 
note  Issued  to  a  bank  for  the  purpose  of 
obtaining  funds  to  repay  an  advance 
from  EUA  shall  exceed  the  rate  on  the 
advance  being  repaid.  EUA  shall  reim¬ 
burse  or  credit  Blackstone,  Brockton,  or 
Fall  River,  as  the  case  may  be,  for  the 
added  interest  required  for  the  term  of 
the  note  so  issued. 

In  the  event  of  any  permanent  financ¬ 
ing  by  any  of  the  borrowing  companies 
(with  the  exception  of  permanent 
financing  by  EUA  the  proceeds  of  which 
are  applied  to  the  payment  or  prepay¬ 
ment  of  its  5-year  note),  the  net  cash 
proceeds  therefrom  will  be  applied  to 
the  payment  of  its  short-term  note  in¬ 
debtedness  or  advances  from  EUA  then 
outstanding,  and  the  maximum  amount 
of  short-term  note  indebtedness  and  ad¬ 
vances  to  be  outstanding  at  any  one 
time,  as  proposed  herein,  will  be  reduced 
by  the  amount  of  the  proceeds  of  such 
permanent  financing. 

The  application-declaration  states  that 
no  State  conunission  and  no  Federal 
commission,  other  than  this  Commission 
has  jurisdiction  over  the  proposed  trans¬ 
actions.  'The  fees  and  expenses  to  be  in¬ 
curred  in  connection  with  the  proposed 
transactions  are  to  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  28,  1972,  request  in  writing  that 
a  hearing  be  held  in  respect  of  such 
matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised 
by  the  application-declaration  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  should 
the  Commission  order  a  hearing  in  re¬ 
spect  thereof.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  be  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara¬ 
tion,  as  amended  or  as  it  may  be  further 
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amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21659  Plied  12-16-72:8:47  am] 


[Pile  600-1] 

MANAGEMENT  DYNAMICS,  INC. 

Order  Suspending  Trading 

December  8, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se¬ 
curities  of  Management  Dsmamlcs,  Inc., 
being  traded  otherwise  than  on  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
2:45  p.m.,  e.s.t.,  on  December  8,  1972, 
through  December  17.  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-21664  Plied  12-15-72:8:47  am] 


[812-3286] 

NATIONAL  INVESTORS  CORP. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  a  Sale 

December  12, 1972. 

Notice  is  hereby  given  that  National 
Investors  Corp.,  65  Broadway.  New  York, 
NY  10006  (Applicant),  a  Maryland  cor¬ 
poration  registered  imder  the  Invest¬ 
ment  Company  Act  of  1940  (Act)  as  a 
diversified,  open-end  management  in¬ 
vestment  company,  has  filed  an  appli¬ 
cation  pursuant  to  section  6(c)  of  the 
Act  for  an  order  of  the  Commission 
granting  exemptions  from  the  provisions 
of  section  22(d)  of  the  Act  to  the  extent 
necessary  to  permit  Applicant  to  issue 
its  redeemable  securities  without  charg¬ 
ing  any  sales  load  in  exchange  for  the 
assets  of  Koch  Acceptance  Corp.  (Koch) . 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com¬ 


mission  for  a  statement  of  the  represen¬ 
tations  contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  Koch,  a 
Delaware  corporation,  has  operated  as  a 
family  private  Investment  company 
since  1960,  investing  and  reinvesting  its 
assets  in  a  diversified  portfolio  of  securi¬ 
ties.  Substantially  all  of  Koch’s  assets 
are  in  the  form  of  investments  in  mar¬ 
ketable  securities,  cash,  and  cash  items. 
At  the  present  time  Koch  has  foiur  share¬ 
holders,  is  a  personal  holding  company 
for  Federal  income  tax  purposes,  and  is 
subject  to  Federal  and  Delaware  cor¬ 
porate  income  taxes.  Applicant  asserts 
that  Koch  is  excepted  from  the  definition 
of  an  investment  company  by  reason  of 
section  3(c)  (1)  of  the  Act. 

On  September  21,  1972,  Applicant  and 
Koch  entered  into  an  Agreement  and 
plan  of  reorganization  (Agreement) 
whereby  substantially  all  of  the  assets  of 
Koch  are  to  be  transferred  to  Applicant 
in  exchange  for  shares  of  Applicant’s 
common  stock.  Pursuant  to  the  Agree¬ 
ment,  the  number  of  Applicant’s  shares 
to  be  delivered  to  Koch  shall  be  deter¬ 
mined  on  the  closing  date  as  defined  in 
the  Agreement  by  dividing  the  aggregate 
value  of  the  gross  assets  of  Koch  (sub¬ 
ject  to  certain  adjustments  as  set  forUi 
in  the  Agreement)  to  be  transferred  to 
Applicant  by  the  net  asset  value  per 
share  of  Applicant,  both  to  be  deter¬ 
mined  as  of  the  valuation  time,  as  de¬ 
fined  in  the  Agreement. 

’The  transaction  is  conditioned  upon 
Koch’s  receipt  of  a  ruling  from  the  In¬ 
ternal  Revenue  Service  that  the  ex¬ 
change  will  be  tax-free  for  Koch  and 
its  stockholders,  so  that  for  tax  purposes. 
Applicant’s  cost-basis  of  the  assets  ac¬ 
quired  from  Koch  will  be  the  same  as 
Koch’s  cost-basis,  rather  than  the  price 
actually  paid  by  Applicant  for  the  as¬ 
sets.  The  adjustment  provided  for  in  the 
Agreement  is  intended  to  compensate 
Applicant  for  any  increase  subsequent  to 
the  sale  and  exchange,  in  Applicant’s  po¬ 
tential  taxes  that  is  attributable  to  any 
difference  between  Applicant  and  Koch, 
prior  to  the  transaction,  in  the  propor¬ 
tions  of  their  respective  net  assets  rep¬ 
resented  by  realized  and  unrealized  gains. 

As  of  September  21,  1972,  the  market 
value  of  the  assets  of  Koch  to  be  deliv¬ 
ered  to  Applicant  was  approximately 
$371,729.  Applicant  intends  to  sell,  soon 
after  receipt,  securities  representing  ap¬ 
proximately  40.3  percent  of  the  market 
value  of  such  assets,  but  in  no  event  will 
the  value  of  the  securities  that  have  been 
acquired  from  Koch  and  that  are  to  be 
sold  soon  after  such  acquisition  repre¬ 
sent  more  than  50  percent  of  the  market 
value,  on  the  closing  date,  of  the  assets 
received  from  Koch.  The  remainder  of 
the  assets  will  be  retained  in  Applicant’s 
portfolio.  When  the  shares  of  Apnlicant 
are  received  by  Koch,  Koch  will  distrib¬ 
ute  such  shares  to  its  stockholders  upcm 
liquidation  of  Koch.  Applicant  has  been 
advised  that  the  stockholders  of  Koch 
have  no  present  intention  of  redeeming 
any  substantial  munber,  or  otherwise 


transferring  any,  of  Applicant’s  shares 
following  the  proposed  transaction. 

Assuming  that  the  closing  under  the 
Agreement  had  taken  place  on  Septem¬ 
ber  21,  1972,  when  the  net  asset  value  of 
Applicant’s  stock  was  $9.85  per  share, 
37,739  shares  of  Applicant  would  have 
been  transferred  to  Koch,  or  approxi¬ 
mately  0.036  percent  of  the  munber  of 
Applicant’s  shares  outstanding  immedi¬ 
ately  after  such  transfer. 

Applicant  represents  that  no  affiliation 
exists  between  Koch  or  its  directors,  of¬ 
ficers,  or  stockholders,  and  Applicant  or 
its  directors  or  officers,  and  that  the 
Agreement  was  negotiated  at  arms- 
length  by  the  principals  of  Applicant  and 
Koch. 

Section  22(d)  of  the  Act  provides  that 
registered  open-end  investment  com¬ 
panies  may  sell  their  shares  only  at  a 
current  public  offering  price  as  described 
in  the  prospectus,  which  in  the  case  of 
the  Applicant  includes  a  sales  load  which 
varies  witii  the  amount  of  securities  pxu:- 
chased  and  owned.  Section  6(c)  of  the 
Act  permits  the  Commission,  upon  appli¬ 
cation,  to  exempt  a  transaction  if  it  finds 
that  such  an  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  in  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicant  represents  that  the  exemp¬ 
tion  should  be  granted  because  the  pro¬ 
posed  transaction  is  in  the  interest  of 
its  shareholders  since,  among  other 
things,  it  will  result  in  an  increase  in 
Applicant’s  assets  which  will  tend  to  re¬ 
duce  its  per  share  expenses. 

Notice  is  further  given  that  any  in¬ 
terested  pierson  may.  not  later  than  Jan¬ 
uary  5,  1973,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  ipailing)  upon  Appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  the 
case  of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
reg^atlons  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Conunission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation, 
pursuant  to  delegated  authority. 

[sealI  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-21661  Filed  12-16-72:8:47  am] 


[70-62811 

NEW  ENGLAND  ELECTRIC  SYSTEM 
ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 

Notes  by  Subsidiary  Companies 

December  12, 1972. 

Notice  is  hereby  given  that  an  applica¬ 
tion-declaration  has  been  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act)  by  New  England  Electric  System. 
20  Turnpike  Road,  Westborough,  MA 
01581  (NEES),  a  registered  holding 
company,  and  certain  of  its  subsidiary 
compsmies  (the  borrowing  companies), 
namely.  Granite  State  Electric  Co. 
(Granite),  Lawrence  Gas  Co.  (Law¬ 
rence).  Lynn  Gas  Co.  (Lynn) ,  Massachu¬ 
setts  Electric  Co.  (Mass  Electric) ,  Massa¬ 
chusetts  Gas  System  (Mass  Gas) ,  Mystic 
Valley  Gas  Co.  (Mystic  Valley) ,  The  Nar- 
ragansett  Electric  Co.  (Narragansett) , 
New  England  Power  Co.  (NEPCO),  and 
North  Shore  Gas  Co.  (North  Shore) . 
NEES  and  the  borrowing  companies  have 
designated  sections  6(a),  7,  9(a),  10,  and 
12  of  the  Act  and  Rules  42,  43,  and  50(a) 
(5)  promulgated  thereunder  as  applica¬ 
ble  to  the  proposed  transactions.  All  in¬ 
terested  persons  are  referred  to  the 
application-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

The  borrowing  companies  propose  to 
issue,  from  time  to  time  through  Decem¬ 
ber  31.  1973,  unsecured  short-term 

promissory  notes  to  banks,  to  dealers 
in  commercial  paper,  and/or  to  NEES 
or  Mass  Gas.  The  aggregate  amoimt  of 
loans  to  the  borrowing  companies  by 
NEES  and  Mass  Gas  to  be  outstanding 
at  any  one  time  will  not  exceed  $60  mil- 
hon  and  $1,300,000,  respectively.  Bor¬ 
rowings  by  Mass  Electric  and  NEIPCO 
from  banks  and  NEES  in  the  proposed 
maximum  amounts  of  $35  million  and 
$104  million,  respectively,  will  be  reduced 
by  the  principal  amoxmt  of  any  commer¬ 
cial  paper  at  the  time  outstanding.  The 
proceeds  of  the  proposed  borrowings  are 
to  be  used  by  each  borrowing  company 
to  pay  its  then  outstanding  notes  pay¬ 
able  to  banks,  dealers  in  commercial 
paper,  and/or  to  NEES  or  Mass  Gas  at 
or  prior  to  maturity  thereof,  and  to  pro¬ 
vide  new  money  for  capital  expenditures 
or  reimburse  its  treasm^  therefor. 

The  proposed  notes  to  banks  and/or 
NEES  or  Mass  Gas  will  bear  interest  at 
not  in  excess  of  the  prime  rate  in  effect 
at  the  time  of  issue.  Said  notes  will  ma¬ 
ture  in  less  than  1  year  from  the  date 
of  issue  and  in  any  event  not  later  than 
March  29, 1974,  and  will  be  prepayable  at 
any  time,  in  whole  or  in  part,  without 
premium.  The  borrowing  companies 


represent  that  they  maintsdn  sufficient 
oi)erating  balances  to  meet  the  lending 
banks’  compensating  balance  require¬ 
ments.  If  such  balances  were  maintained 
solely  to  fulfill  prevailing  compensating 
balance  requirements  of  about  15  per¬ 
cent  to  20  percent,  the  effective  interest 
cost  to  the  borrowing  companies  would 
be  approximately  6%  percent  to  7^  per¬ 
cent  per  annum,  based  on  the  current 
prime  rate  of  5%  percent. 

The  following  table  shows  for  each 
borrowing  company  the  estimated  max- 
ium  amount  of  notes  to  be  outstanding 
with  banks  and/or  with  NEES  or  Mass 
Gas  at  any  one  time : 

Estimated  Maximum  Shokt-Tekm  Notes  to  be 
Outstanding  at  Any  One  Time 


(000  omitted] 


Borrowing  company 

To  banks 
or  NEES  • 

To  banks  *> 

Granite . . 

*$8,300 

3  100 

*$8,200 

*7,350 

Lynn . . 

Mass  Electric . . 

*30,000 

•  2,500 

*500 

•500 

•900 

"600 

Mystic  V'alley . . 

NEPCO . 

*104,000 

>  18,300 

Narragansett . . 

*3,500 

•7,500 

‘5,000 

3  7,300 

■  Or  commercial  paper  in  the  case  of  Mass  Electric  and 
NEPCO. 

>>  Or  Mass  Gas  in  the  case  of  Lynn  in  the  aggregate 
amount  of  up  to  $1,300,000. 

>  First  National  City  Bank,  New  York,  N.Y. 

>  The  First  National  Bank  of  Boston,  Mass. 

>  National  Bank  of  Lebanon,  N.H. 

•  Industrial  National  Bank  of  Rhode  Island,  ProTi- 
dence,  R.I. 

•  Rhode  Island  Hospital  Trust  National  Bank,  Provi¬ 
dence,  R.I. 

•  Worcester  County  National  Bank,  Worcester,  Mass. 

’  Guaranty  Bank  and  Trust  Co.,  Worcester,  Mass. 

•  The  Mechanics  National  Bank,  Worcester,  Mass. 

>5  Middlesex  Bank,  N.A.,  Everett,  Mass. 

The  amounts  shown  above,  indicating 
the  amount  each  company  may  borrow 
from  a  particular  bank,  may  be  ^creased 
or  decreased  during  the  year,  but  at  no 
time  will  the  aggregate  amoimt  of  short¬ 
term  borrowings  from  all  banks  for  each 
company  exceed  the  authorization  re¬ 
quested  hereunder. 

It  is  proposed  that  the  borrowing  com¬ 
panies  may  prepay  their  notes  to  NEES 
or  Mass  Gas,  in  whole  or  in  part,  with 
borrowings  from  banks  or  from  sale  of 
commercial  paper,  or  that  their  borrow¬ 
ings  from  banks  may  be  prepaid,  in  whole 
or  in  part,  with  borrowings  from  NEES, 
or  from  the  sale  of  commercial  paper.  In 
the  event  of  borrowings,  for  the  purpose 
of  prepaying  notes  to  NEES  or  Mass  Gas, 
from  banks  at  a  higher  interest  rate  or 
the  sale  of  commercial  paper  at  a  higher 
effective  interest  cost,  NEES  or  Mass  Gas 
will  credit  the  borrowers  for  any  excess 
interest  from  the  date  of  issuance  of  the 
new  notes  or  commercial  paper  to  the 
normal  maturity  date  of  the  notes  to 
NEES  or  Mass  Gas  being  prepaid.  Con¬ 
versely,  in  the  event  of  borrowing  from 
NEES  to  prepay  notes  to  banks,  the  in¬ 
terest  rate  of  notes  issued  to  NEES  will 


be  the  lower  of  (1)  the  interest  rate  on 
the  notes  being  prepaid  or  (2)  the  prime 
interest  rate  then  in  effect,  but  with  re¬ 
spect  to  (1)  only  to  the  maturity  date  of 
the  notes  so  prepaid,  and  thereafter  at 
the  prime  interest  rate  in  effect  at  the 
time  the  new  notes  are  issued. 

Each  of  the  borrowing  companies  pro¬ 
poses  that  if  any  permanent  financing  is 
done  prior  to  the  maturity  of  the  indebt¬ 
edness  to  be  issued  hereunder,  except  in 
the  case  of  Mass  Electric,  Narragansett, 
and  NEPCO,  the  maximum  amount  of 
note  indebtedness  proposed  to  be  out¬ 
standing  hereunder  will  be  reduced  by 
the  amount  of  such  proceeds,  other  than 
proceeds  used  for  refunding  purposes  of 
such  permanent  financing.  NEES  hsus 
entered  into  agreements  to  sell  all  of  the 
outstanding  capital  stock  of  Lawrence, 
Lynn.  Mystic  Valley,  North  Shore,  and 
Mass  LNG.  Additionally,  as  part  of  these 
divestments,  it  is  planned  that  Mass  Gas 
will  be  liquidated.  Upon  completion  of 
these  divestments,  the  borrowing  author¬ 
ity  requested  hereunder  will  terminate 
for  each  subsidiary  company  so  divested. 

In  addition.  Mass  Electric  and  NEPCO 
propose  to  issue  and  sell  commercial 
paper  to  Lehman  Commercial  Paper. 
Inc.  (Lehman),  and/or  A.  G.  Becker  & 
Co.,  Inc.  (Becker) ,  dealers  in  commercial 
paper.  The  commerical  paper  will  be  is¬ 
sued  during  the  period  through  Decem¬ 
ber  31, 1973,  will  have  varying  maturities 
of  not  more  than  270  days  after  the  date 
of  issue  (and  in  any  event  will  matiu'e 
on  or  prior  to  March  29,  1974),  will  be 
sold  in  varying  denominations  of  not  less 
than  $50,000  and  not  more  than  $1  mil¬ 
lion,  and  will  not  by  their  terms  be  pre- 
pavable  prior  to  maturity.  Such  notes 
will  be  issued  and  sold  by  Mass  Electric 
and  NEPCO  directly  to  Lehman  and/or 
Becker  at  a  discount  which  will  not  ex¬ 
ceed  the  discount  rate  prevailing  at  the 
date  of  issuance  for  commercial  paper  of 
comparable  quality  and  like  maturity. 
The  effective  interest  cost  will  not  ex¬ 
ceed  the  effective  interest  cost  prevailing 
at  the  date  of  issue  for  borrowings  from 
The  First  National  Bank  of  Boston  (First 
National),  except  that,  in  order  to  ob¬ 
tain  maximum  flexibility,  commercial 
paper  may  be  issued  with  a  maturity  of 
not  more  than  90  days  from  the  date  of 
issue  with  an  effective  cost  in  excess  of 
such  effective  interest  cost  from  First 
National. 

Lehman  and  Becker,  as  principals,  will 
reoffer  the  commercitil  paper  at  a  dis¬ 
count  rate  not  more  than  one-eighth  of 
1  percent  per  annum  less  than  the  pre¬ 
vailing  discount  rate  to  the  issuer.  The 
notes  will  be  reoffered  by  Lehman  and 
Becker  to  not  more  than  100  of  their 
respective  customers  whose  names  ap¬ 
pear  on  nonpublic  lists  prepared  in  ad¬ 
vance  by  Lehman  and  Becker.  No  addi¬ 
tions  will  be  made  to  such  lists  of  cus¬ 
tomers  which  are  composed  of  institu¬ 
tional  investors.  It  is  expected  that  such 
commercial  paper  will  ^  held  to  matu¬ 
rity  by  the  purchasers  from  the  dealers, 
but,  if  any  such  purchaser  wishes  to  re¬ 
sell  prior  to  maturity,  Lehman  or  Becker, 
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as  the  case  may  be,  piirsuant  to  an  oral 
repurchase  agreement  will  repurchase 
the  paper  for  resale  to  others  on  said 
lists  of  customers. 

Mass  Electric  and  NEPCO  request  ex¬ 
ception  of  the  sale  of  their  commercial 
paper  notes  from  the  competitive  bidding 
requirement  of  Rule  50  pursuant  to  sec¬ 
tion  (a)  (5)  thereof.  It  is  also  requested 
that  the  certificates  of  notification  under 
Rule  24  regarding  all  of  the  proposed 
transactions  be  filed  quarterly. 

It  is  stated  that  there  are  no  fees  or 
commissions,  other  than  a  $2,000  filing 
fee,  to  be  paid  in  connection  with  the 
proposed  transactions  and  that  inci¬ 
dental  services  in  connection  with  the 
proposed  transactions  will  be  performed, 
at  cost,  by  New  England  Power  Service 
Co.,  an  affiliated  service  company;  such 
cost  is  estimated  not  to  exceed  $200  for 
each  applicant- declarant,  an  aggregate 
of  $2,000.  Including  their  pro  rata  share 
of  the  filing  fee,  total  expenses  for  each 
applicant-declarant  will  not  exceed 
$400. 

NEPCO  has  received  and  Granite  has 
sought  authorization  from  the  New 
Hampshire  Public  Utilities  Commission 
with  respect  to  the  notes  proposed  to  be 
issued  by  NEPCO  and  Granite.  It  is 
stated  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Jan¬ 
uary  2,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla¬ 
ration  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  S^urlties  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  New  England  Electric  System  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an  at¬ 
torney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  General 
Rules  and  Regulation  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  its  rules  under  the  Act 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority, 

[seal!  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-21660  Filed  12-15-72:8:47  am) 

FEDERAL  Rl 


[File  600-1) 

NOVA  EQUITY  VENTURES,  INC. 

Order  Suspending  Trading 

December  13, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu¬ 
rities  of  Nova  Equity  Ventures,  Inc.,  being 
traded  otherwise  than  on  a  national  secu¬ 
rities  exchange  is  required  in  the  public 
Interest  and  for  the  protection  of  in¬ 
vestors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  14,  1972  through  December  23, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21663  Filed  12-15-72:8:47  am) 


(812-3323) 

PASCO,  INC. 

Notice  of  Filing  of  Application  for 
Exemption 

December  12. 1972. 

Notice  is  hereby  given  that  Pasco,  Inc., 
Delaware  Trust  Building,  Ninth  and 
Market  Streets,  Wilmington,  Del.  19801 
(Pasco)  has  filed  an  application>pursuant 
to  section  6(c)  of  the  Investment  Com¬ 
pany  Act  of  1940  (Act)  for  an  order  of 
the  Commission  exempting  from  the 
provisions  of  sections  18(a),  18ic)  and 
13(a)(2)  the  consummation  of  financing 
arrangements  in  connection  with  the 
purchase  from  Atlantic  Richfield  Co. 
(ARCO)  of  certain  properties  (the  Sin¬ 
clair  Properties)  acquired  by  ARCO 
through  the  merger  into  ARCO  of  the 
Sinclair  Oil  Corp.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  summarized  below. 

Pasco  is  a  Delaware  corporation,  and 
its  capital  stock  is  listed  on  the  New  York 
Stock  Exchange  and  registered  under 
the  Securities  Exchange  Act  of  1934. 
Since  its  organization  and  until  Jime  30, 
1967,  Pasco  was  engaged  principally  in 
the  business  of  exploring  for.  producing 
and  selling  sulphur.  Substantially  all 
such  activities  were  carried  on  by  Azu- 
frera  Panamericana  S.A.  de  C.V.  (Azu- 
frera) ,  a  Mexican  corporation  which  was 
a  wholly  owned  subsidiary  of  Pasco.  In 
1967  Pasco  sold  66  percent  of  its  stock 
interest  in  Azufrera  to  Mexican  interests. 
Pasco  invested  the  proceeds  of  such  sale 
in  certificates  of  deposit  and  other  cash 
items.  As  a  result  of  these  transactions 
Pasco  fell  within  the  definition  of  an 
investment  company  contained  in  section 
3(a)  (3)  of  the  Act.  On  January  31,  1972, 
Pasco  filed  with  the  Commission  a  noti¬ 
fication  of  registration  on  Form  N-8A 
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and,  on  May  1, 1972,  it  filed  a  registration 
statement  on  Form  N-8B-1. 

On  September  6,  1972,  Pasco  sold  to 
Nacional  Financiera,  S.A.,  financial 
agent  for  the  Mexican  Government,  its 
remaining  34  percent  stock  interest  in 
Azufrera  for  $9,950,000  cash  (net  of  Mex¬ 
ican  taxes)  pursuant  to  an  agreement 
which  also  provides  that  the  Mexican 
Government  will  purchase  prior  to  De¬ 
cember  30,  1972,  the  $6  million  principal 
amount  of  8  percent  bonds,  due  1974, 
of  Azufrera  owned  by  Pasco  at  par  plus 
accrued  interest  to  the  date  of  purchase. 

At  September  30,  1972,  Pasco’s  assets 
totaled  about  $69,100,000,  of  which  ap¬ 
proximately  $59,100,000  consisted  of  cer¬ 
tificates  of  deposit  and  other  cash  items. 
Pasco  anticipates  being  able  to  realize 
cash  for  the  $6  million  principal  amount 
of  Azufrera  bonds  before  the  year  end. 

On  September  21,  1972,  Pasco  entered 
into  a  Letter  of  Intent  for  ARCO  pro¬ 
viding  for  the  purchase  by  Pasco  from 
ARCO  of  the  Sinclair  Properties  for  ap¬ 
proximately  $185  million.  Pursuant  to  a 
final  judgment,  entered  by  the  U.S.  Dis¬ 
trict  Court  for  the  Southern  District  of 
New  York  on  August  28,  1970,  ARCO  was 
ordered  to  divest  the  properties  which 
Pasco  now  desires  to  acquire.  Such  prop¬ 
erties  include  oil-producing  properties, 
an  oil  refinery  and  a  crude  oil  gathering 
system  (all  of  which  are  located  in  Wyo¬ 
ming),  interests  in  two  pipelines,  and 
about  1,500  gasoline  service  stations  (lo¬ 
cated  in  14  States)  which  are  either 
owned  in  fee  or  leased,  together  with  in¬ 
ventory  and  receivables  related  to  them. 
The  Letter  of  Intent  contemplates  that 
a  closing  will  be  held  as  soon  as  possible 
and  no  later  than  the  close  of  business  on 
December  31,  1972,  unless  such  date  is 
extended  by  mutual  agreement. 

Upon  consummation  of  the  proposed 
purchase,  Pasco’s  business  will  be  that  of 
an  Integrated  oil  company,  Pasco,  there¬ 
fore,  will  no  longer  fall  within  the  defi¬ 
nition  of  an  “investment  company’’  un¬ 
der  the  Act  and  has  filed  an  application 
requesting  that  the  Commission,  upon 
consummation  of  the  proposed  purchase, 
issue  an  order  imder  section  8(f)  of  the 
1940  Act  declaring  that  Pasco  has  ceased 
to  be  an  investment  company.  As  stated 
in  such  application.  Pasco’s  stockholders 
have  authorized  it  to  change  the  nature 
of  its  business  so  as  to  cease  to  be  an  in¬ 
vestment  company. 

The  aggregate  purchase  price  of  the 
Sinclair  Properties  is  estimated  by  Pasco 
to  be  approximately  $185  million.  Pasco 
proposes  to  finance  such  purchase  price 
in  the  following  manner:  (a)  $80  million 
from  a  petroleum  production  payment 
loan  (the  “Production  Payment  Loan’’) ; 

(b)  $40  million  from  a  revolving  credit 
and  term  loan  (the  “Term  Loan”) ;  and 

(c)  approximately  $65  million  from 
Pasco’s  certificates  of  deposit  and  other 
cash  items.  If  Pasco  should  need  funds 
in  addition  to  its  cash  items,  either  to 
finance  such  purchase  price  or  for  work¬ 
ing  capital,  it  plans  to  borrow  on  a  short¬ 
term  basis  not  in  excess  of  $10  milllcm 
from  a  bank  or  banks. 

Pasco  and  First  National  Bank  of  (Chi¬ 
cago  have  entered  into  a  commitment 
letter  agreement,  piursuant  to  which 
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First  National  Bank  of  Chicago  is  com¬ 
mitted  until  January  1, 1973,  to  make  the 
Production  Payment  Loan  and  the  Term 
Loan.  Pasco  and  the  Chase  Manhattan 
Bank  have  entered  into  a  participation 
letter  agreement  which  commits  the 
Chase  Manhattan  Bank  to  a  50  percent 
participation  in  the  Production  Payment 
Loan  and  the  Term  Loan.  An  estimated 
$25  million  of  the  Term  Loan  will  be  ap¬ 
plied  to  the  purchase  by  the  two  banks 
from  ARCO  of  notes  to  be  issued  by  Pasco 
to  ARCO  in  payment  for  the  inventory 
and  receivables  included  in  the  Sinclair 
Properties,  and  the  remaining  balance,  if 
any,  may  be  added  to  Pasco’s  working 
capital.  Consideration  is  being  given  to 
the  possibility  of  amending  certain  terms 
of  the  commitment  letter  agreement  and 
the  participation  letter  agreement,  but 
not  to  change  the  aggregate  principal 
amount  of  the  above  financing  arrange¬ 
ments  or  to  increase  the  interest  rates 
payable.  The  closing  of  the  purchase  of 
the  Sinclair  Properties  and  the  above 
financing  arrangements  would  neces¬ 
sarily  occur  simultaneously. 

Although  Pasco  will  cease  to  be  an  in¬ 
vestment  company  as  defined  in  the  Act 
upon  the  purchase  of  the  Sinclair  Prop¬ 
erties,  the  Commission’s  exemption  of 
the  proposed  financing  arrangements 
from  certain  provisions  of  the  Act  is  re¬ 
quired  because  at  the  time  of  consum¬ 
mation  of  the  transactions,  Pasco  will 
still  be  registered  imder  the  Act. 

Section  18(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
closed-end  company  to  issue  any  class  of 
senior  security,  or  to  sell  any  such  se¬ 
curity  of  which  it  is  the  issuer,  unless,  if 
such  class  of  senior  security  represents 
an  indebtedness,  immediately  after  such 
issuance  or  sale  it  will  have  an  asset  cov¬ 
erage  of  at  least  300  per  centmn.  In 
addition,  a  class  of  senior  security 
representing  indebtedness  is  required  by 
section  18(a)  to  be  protected  by  certain 
restrictions  uix>n  distributions  by  the 
issuer  and  by  the  right  in  certain  cir- 
cxunstances  to  elect  a  majority  of  its 
Board  of  Directors. 

The  proposed  senior  securities  refer¬ 
red  to  above  will  have  an  asset  coverage 
of  well  under  300  percent  and  will  not 
have  the  benefit  of  the  additional  pro¬ 
tections  required  by  section  18(a) .  Pasco 
believes  that  such  protections  are  in¬ 
tended  to  benefit  the  holders  of  a  pub¬ 
licly  held  class  of  debt  securities  which 
are  the  obligations  of  an  investment 
company.  Pasco’s  proposed  financing  ar¬ 
rangements  do  not  involve  public  owner¬ 
ship  of  a  class  of  debt  securities,  and 
Pasco  itself  will  cease  to  be  an  invest¬ 
ment  company  as  soon  as  the  financing 
is  consummated.  Accordingly,  Pasco  has 
requested  that  the  Commission  issue  an 
order  pursuant  to  section  6(c)  of  the  Act 
exempting  the  proposed  financing  ar¬ 
rangements  from  the  provisions  of  sec¬ 
tion  18(a). 

Section  18(c)  of  the  Act  permits  the 
issuance  of  only  one  class  of  senior  se¬ 
curity  representing  indebtedness,  except 
for  promissory  notes  issued  in  connection 
with  borrowings.  Although  there  may  be 


some  doubt,  Pasco  assumes  that  the  Pro¬ 
duction  Payment  Loan  will  constitute  a 
class  of  senior  security  representing  in¬ 
debtedness.  Although  the  purchase  from 
ARCO  of  the  notes  of  Pasco  referred  to 
above  is  contemplated  by  the  Term  Loan 
(and  is,  therefore,  Pasco  alleges,  essen¬ 
tially  the  same  as  a  borrowing),  their 
issuance  to  ARCO  may  constitute  a  tech¬ 
nical  violation  of  section  18(c).  Accord¬ 
ingly,  Pasco  has  requested  that  the  Com¬ 
mission  issue  an  order  pursuant  to  sec¬ 
tion  6(c)  exempting  the  proposed  financ¬ 
ing  arrangements  from  the  provisions  of 
section  18(c) . 

Section  8(b)(1)  of  the  1940  Act  re¬ 
quires  that  the  registration  statement  of 
an  investment  company  recite  certain 
policies  of  the  r^istrant,  including  its 
poUcy  with  respect  to  the  borrowing  of 
money  and  the  issuance  of  senior  securi¬ 
ties.  Section  13(a)(2)  provides  that  no 
registered  investment  company  shall 
borrow  money  or  issue  senior  securities 
except  in  accordance  with  the  policy  con¬ 
tained  in  its  registration  statement,  im- 
less  authorized  by  the  vote  of  a  majority 
of  its  outstanding  voting  securities.  In 
its  registration  statement,  Pasco  stated, 
in  effect,  that  it  would  not  borrow  money 
or  issue  senior  securities  evidencing  such 
borrowing  if  such  borrowing  would  result 
in  the  total  indebtedness  of  Pasco  for 
borrowed  money  immediately  after  such 
borrowing  having  an  asset  coverage  of 
less  than  300  per  centum.  Pasco  alleges 
that  it  intended  by  such  statement  to  re¬ 
serve  to  itself  the  maximum  freedom  per¬ 
mitted  by  the  Act  to  borrow  money  and 
did  not  intend  to  condition  borrowings 
in  excess  of  such  limitation  upon  the 
favorable  vote  of  its  stockholders. 

Studebaker-Worthington,  Inc.,  which 
indirectly  owns  52  percent  of  Pasco’s  out¬ 
standing  stock,  has  informed  Pasco  that 
it  approves  the  proposed  financing  ar¬ 
rangements  and  that  its  stock  interest 
would  be  voted  to  authorize  the  financing 
arrangements  if  a  meeting  of  stockhold¬ 
ers  were  held.  Accordingly,  Pasco  believes 
that  holding  a  stockholders’  meeting  to 
authorize  the  proposed  financing  ar¬ 
rangements  would  be  a  mere  formality 
which  would  require  the  unnecessary  ex¬ 
penditure  of  a  significant  amoimt  of 
money.  Accordingly,  Pasco  has  requested 
that  the  Commission  issue  an  order  pur¬ 
suant  to  section  6(c)  of  the  Act  exempt¬ 
ing  the  proposed  financing  arrange¬ 
ments  from  the  provisions  of  section 
13(a)(2). 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondi¬ 
tionally  exempt  any  person  or  trans¬ 
action  from  any  provision  or  provisions 
of  the  Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  27,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  issues,  if  any,  of 


fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Pasco  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be  is¬ 
sued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

By  the  Commission: 

(seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.72-21658  Filed  12-15-72:8:47  am) 
tPlle  500-1] 

TIDAL  MARINE  INTERNATIONAL 
CORP. 

Order  Suspending  Trading 

December  12, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  se¬ 
curities  of  Tidal  Marine  International 
Corp.  being  traded  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  13,  1972,  through  Decem¬ 
ber  22, 1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-21665  Filed  12-15-72:8:47  am] 
[70-5247] 

UTAH  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 

Common  Stock  to  Shareholders 

Pursuant  to  Dividend  Reinvestment 

Plan 

December  12, 1972. 

Notice  is  hereby  given  that  Utah  Power 
&  Ught  Co.,  1407  West  North  Temple 
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Street,  Post  Office  Box  899,  Salt  Lake 
City,  UT  84110  (Utah) ,  an  electric  utility 
company  and  a  registered  holding  com¬ 
pany,  has  filed  a  declaration  and  amend¬ 
ments  thereto  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) ,  designating 
sections  6(a)  and  7  of  the  Act  as  applica¬ 
ble  to  the  proposed  transactions.  All  in¬ 
terested  persons  are  referred  to  the 
amended  declaration,  which  is  summa¬ 
rized  below,  for  a  complete  statement  of 
the  proposed  transactions. 

Utah  proposes  to  issue  and  sell  com¬ 
mon  stock  to  its  common  stockholders 
pursuant  to  a  “Dividend  Reinvestment 
and  Stock  Purchase  Plan”  (Plan) ,  which 
will  be  administered  by  Zions  First  Na¬ 
tional  Bank  of  Salt  Lake  City,  Utah,  a 
commercial  banking  institution,  the 
“Trustee”  appointed  by  Utah’s  board  of 
directors.  Under  the  Plan  a  holder  of 
Utah  common  stock  may  elect  to  have 
his  dividend  automatically  invested  in 
additional  common  stock  of  Utah.  Divi¬ 
dends  to  be  so  invested  will  also  include 
dividends  received  on  the  shares  held 
by  the  trustee  for  the  participant’s  ac¬ 
count.  The  price  of  the  shares  to  be  is¬ 
sued  by  Utah  to  the  trustee  will  be  de¬ 
termined  by  the  closing  price  of  Utah’s 
common  stock  on  the  New  York  Stock 
Exchange  on  each  dividend  payment 
date.  ’The  shares  purchased  by  the 
trustee  will  be  held  for  the  exclusive 
benefit  of  the  participants  in  the  Plan. 

A  participant  may  at  any  time  with¬ 
draw  full  shares  in  his  account  under 
the  Plan  without  terminating  his  partic¬ 
ipation  in  the  Plan.  Fractional  share 
interests  will  be  paid  in  cash,  based  on 
the  closing  market  price  on  the  day  the 
withdrawal  or  termination  request  is  re¬ 
ceived  by  Utah.  A  participating  stock¬ 
holder  miist  affirmatively  terminate  his 
enrollment  in  the  Plan  to  end  his  partic¬ 
ipation  and  he  may  do  so  at  anv  time, 
effective  as  of  the  next  dividend  pay¬ 
ment  date,  provided  Utah  receives  writ¬ 
ten  notification  of  termination  prior  to 
the  next  dividend  record  date. 

If  a  participant  ceases  to  be  a  record 
shareholder,  Utah  will  endeavor  to  se¬ 
cure  from  him  instructions  regarding  the 
disposition  of  the  shares  held  for  his  ac¬ 
count  under  the  Plan.  Should  Utah  be 
unable  to  obtain  such  instructions,  it 
may,  at  its  discretion,  continue  to  rein¬ 
vest  the  dividends  on  shares  so  held, 
until  otherwise  notified.  A  quarterly 
statement  will  be  issued  to  each  partici¬ 
pating  stockholder  indicating  the  status 
of  his  stock  interest  in  the  Plan. 

Each  participant  will  pay  a  service 
charge  to  Utah  of  three  (3)  percent  of 
the  dividend  received  for  investment,  up 
to  a  maximiun  of  two  (2)  dollars  per 
accoimt  for  each  dividend.  The  ser^ce 
charge  will  be  automatically  deducted 
from  each  account,  and  may,  after 
proper  notice  to  each  participant,  be  ad¬ 
justed  up  or  down  to  reflect  changes  in 
the  cost  of  administering  the  Plan.  The 
trustee  will  be  paid  a  fee  by  Utah  from 


funds  received  through  the  service 
charge.  There  will  be  no  broker’s  com¬ 
mission  charge  to  participants  of  the 
Plan. 

’The  trustee  will  not  vote  any  shares 
held  by  it  under  the  Plan.  Participants 
will  receive  a  single  proxy  with  respect 
to  full  shares  which  they  own  of  record 
or  under  the  Plan. 

Utah  proposes  to  offer  initially  40,000 
shares  under  the  Plan.  It  proposes  to  ap¬ 
ply  annually  for  authorization  to  con¬ 
tinue  the  Plan.  Upon  written  notice  to 
the  participants  of  not  less  than  90  days, 
the  Plan  may  be  wholly  or  partially 
amended,  modified  or  discontinued  at 
any  time  by  Utah’s  board  of  directors. 

Utah  has  applied  to  the  Public  Serv¬ 
ice  Commission  of  Wyoming  and  the 
Idaho  Public  Utilities  Commission  for 
requisite  authority  to  effectuate  the  pro¬ 
posed  transactions.  It  is  represented  that 
no  other  State  commission  and  no  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transactions.  ’The  fees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
the  proposed  transactions  are  estimated 
at  $13,000,  including  legal  fees  of  $3,000, 
printing  fees  of  $3,000,  and  accoiuitants’ 
fees  of  $2,500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  5,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affida¬ 
vit  or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  smy  time  after  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulaticHis  pro¬ 
mulgated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments,  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulation,  piursuant  to  dele¬ 
gate  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-31662  PUed  12-15-72:8:47  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  138] 

ASSIGNMENT  OF  HEARINGS 

December  13, 1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
’The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-106274  Sub.  17,  Raeford  Trucking  Co., 
now  being  assigned  hearing  January  23, 
1973  (3  days),  at  Raleigh,  N.C.,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  136678,  Alabama-Tennessee  Express,  Inc., 
now  being  assigned  hearing  February  26, 
1973  (1  week),  at  Birmingham,  Ala.,  In  a 
hearing  room  to  be  later  designated. 

MC  136917,  Red  Arrow  Corp.,  now  being  as¬ 
signed  hearing  February  26,  1973  (1  week), 
at  Jefferson  City,  Mo..  In  a  hearing  room 
to  be  later  designated. 

MC  52587  Sub.  11,  O.K.  Motor  Service.  Inc., 
now  being  assigned  hearing  February  26. 
1973  (1  week),  at  Madison,  Wls.,  In  a 
hearing  room  to  be  later  designated. 

MC  60066  Sub.  8,  Bee  Line  Motor  Freight. 
Inc.,  now  being  assigned  hearing  Febru¬ 
ary  27.  1973  (3  days),  at  Lincoln,  Nebr., 
In  a  hearing  room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21684  PUed  12-15-72:8:49  am] 


[Notice  184] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  CFR 
Part  1132) ,  appear  below: 

E]ach  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the 
application.  As  provided  in  the  Commis¬ 
sion’s  special  rules  of  practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  toe  following 
numbered  proceedings  within  20  days 
from  toe  date  of  publication  of  this  no¬ 
tice.  Pursuant  to  section  17(8)  of  the 
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Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-FC-74029.  By  order  of  De¬ 
cember  7,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  McKenna 
Trucking  Co.,  Inc.,  Irvington,  N.J.,  of  cer¬ 
tificates  Nos.  MC-1068,  MC-1068  (Sub- 
No.  2)  and  MC-1068  (Sub-No.  3),  issued 
May  13,  1960,  January  13, 1961,  and  June 


18,  1963,  to  A.  Knorr’s  Express,  Inc.,  Irv¬ 
ington,  N.J.,  authorizing  the  transporta¬ 
tion  of :  General  commodities,  usual  ex¬ 
ceptions,  and  other  specified  commodities, 
between  specified  points  in  New  Jersey, 
New  York,  and  Maryland.  Robert  B. 
Pepper,  practitioner,  168  Woodbridge  Av¬ 
enue,  Highland  Park,  NJ  08904.  George  A. 
Olsen,  practitioner,  69  Tonnelle  Avenue, 
Jersey  City,  NJ  07306. 

[  SEAL  ]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21685  Fled  12-15-72;8:49  am] 
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Proclamations: 

4173—  . - .  26387 

4174—  . 26389 

Executive  Orders: 

August  18,  1904  (revoked  in 

part  by  PLO  5319) _ 26421 

July  2,  1910  (revoked  in  part 

by  PLO  5313) . .26420 

September  30,  1916  (revoked 

in  part  by  PLO  5310) _ 26419 

March  31,  1920  (revoked  in 

part  by  PLO  5313) _ 26420 

November  22,  1924  (revoked  in 
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